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 SECTION B - CONTINUATION OF SF 1449 BLOCKS 
  

  

 B.1  CONTRACT ADMINISTRATION DATA 
  

  (continuation from Standard Form 1449, block 18A.) 

  

   1.  Contract Administration:  All contract administration matters will be handled by the following 

individuals: 

  

    a. CONTRACTOR: ___________________________________ 

  

     b. GOVERNMENT:  Contracting Officer 00786 

 Department of Veterans Affairs 

 National Cemetery Administration 

 75 Barrett Heights Rd. Suite 309 

  

 Stafford VA 22556 

  

   2.  CONTRACTOR REMITTANCE ADDRESS:  All payments by the Government to the contractor 

will be made in accordance with: 

  

    [X] 52.232-34, Payment by Electronic Funds Transfer - 

 Other than Central Contractor Registration, or 

  

    [] 52.232-36, Payment by Third Party 

  

  

   3.  INVOICES:  Invoices shall be submitted in arrears: 

  

     a.  Quarterly [] 

  

     b.  Semi-Annually [] 

  

     c.  Other [MONTHLY] 

  

   4.  GOVERNMENT INVOICE ADDRESS:  All invoices from the contractor shall be mailed to the 

following address: 

  

 Department of Veterans Affairs 

 Financial Services Center 

  

 P.O. Box 149971 

 Austin TX 78714-9971 
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   ACKNOWLEDGMENT OF AMENDMENTS:  The offeror acknowledges receipt of amendments to 

the Solicitation numbered and dated as follows: 

  

       AMENDMENT NO                           DATE 

  

       ______________________________         _____________ 

       ______________________________         _____________ 

       ______________________________         _____________ 

 

 

 

SUPPLIES OR SERVICES AND PRICES/COSTS 

 

PRICE SCHEDULE:  The Contractor shall furnish all supervision, labor, equipment, materials and 

supplies necessary to provide tree pruning, removal and stump grinding services at the Woodlawn 

National Cemetery. Performance includes deadwood pruning of forty five (45) trees and removal / stump 

grinding of three (3) trees and subsequent removal of all associated debris. 

 

CLIN DESCRIPTION QTY UNIT UNIT COST TOTAL COST 

01 

Furnish all supervision, labor, equipment, tools, 

materials and supplies necessary to remove three 

(3) shade trees and grind associated stumps at 

the Woodlawn National Cemetery. These trees 

range in diameter / breast height from 15-30 

inches. 

3 Job $ _________ $ ____________ 

02 

Furnish all supervision, labor, equipment, tools, 

materials and supplies necessary to deadwood 

prune and limb up / raise crown as necessary, 

forty five (45) trees and chip / remove all 

associated branches & debris at the Woodlawn 

National Cemetery. 

45 Job $ _________ $ ____________ 

 GRAND TOTAL COST: $ ____________ 

 

 

Type & Term of Contract: The VA will award a single “firm-fixed" price type contract pursuant to 
this solicitation for commercial items. All work will be completed within sixty (60) calendar 
days of contract award. 
 

 

SITE VISIT: The Woodlawn National Cemetery located in Elmira, New York encompasses 10.5 acres 

and contains roughly 154 deciduous hardwood and coniferous trees. The most common tree species 

planted at the cemetery is the Pin Oak (Quercus Palustris). Offerors or quoters are urged and expected to 

inspect all sites where services are to be performed and to satisfy themselves regarding all general and 

local conditions that may affect the cost of contract performance. In no event shall failure to inspect a one 
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or all sites constitute grounds for a claim after contract award. If you plan to conduct a site visit / 

inspection of Woodlawn National Cemetery, YOU MUST CONTACT one of the following personnel to 

make arrangements: 

 
Walter Baroody, Cemetery Director……………………….. (607) 664-4806 

Brian McCabe, Work Leader…………………………………… (607) 732-5411 

Facsimile #…………………………………………………… (607) 732-6978 

 

TECHNICAL ASSISTANCE: Please contact one of the following MSN Region I personnel for technical 

questions and/or clarification with regard to the Work Statement: 

 

Stephen Ercolino 

MSN Region I Agronomist 

Philadelphia, Pa. 19144 

(215) 381-3787 ext. 4045 

(215) 381-3444 fax 

stephen.ercolino@va.gov 

Jack Fogarty 

MSN Region I Contracts Liaison 

Philadelphia, Pa. 19144 

(215) 381-3787 ext. 4050 

(215) 381-3444 fax 

jack.fogarty@va.gov 
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 SECTION C - CONTRACT CLAUSES 
  

  

 ADDENDUM to FAR 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS 

  

   Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force 

and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text 

available. 

  

   The following clauses are incorporated into 52.212-4 as an addendum to this contract: 

  

 C.1  52.222-41  SERVICE CONTRACT ACT OF 1965 (NOV 2007) 
  

   (a)  Definitions.  As used in this clause-- 

  

   "Act" means the Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.). 

  

   "Contractor" when this clause is used in any subcontract, shall be deemed to refer to the subcontractor, 

except in the term "Government Prime Contractor." 

  

   "Service employee," means any person engaged in the performance of this contract other than any 

person employed in a bona fide executive, administrative, or professional capacity, as these terms are 

defined in Part 541 of Title 29, Code of Federal Regulations, as revised.  It includes all such persons 

regardless of any contractual relationship that may be alleged to exist between a Contractor or 

subcontractor and such persons. 

  

   (b)  Applicability.  This contract is subject to the following provisions and to all other applicable 

provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4).  This clause does not 

apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 

U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4. 

  

   (c)  Compensation. 

  

     (1)  Each service employee employed in the performance of this contract by the Contractor or any 

subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe 

benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or 

authorized representative, as specified in any wage determination attached to this contract. 

  

     (2)(i)  If a wage determination is attached to this contract, the Contractor shall classify any class of 

service employee which is not listed therein and which is to be employed under the contract (i.e., the 

work to be performed is not performed by any classification listed in the wage determination) so as to 

provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted 

classifications and the classifications listed in the wage determination.  Such conformed class of 

employees shall be paid the monetary wages and furnished the fringe benefits as are determined pursuant 

to the procedures in this paragraph (c). 

  

       (ii)  This conforming procedure shall be initiated by the Contractor prior to the performance of 

contract work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, 

Request for Authorization of Additional Classification and Rate, to the Contracting Officer no later than 

30 days after the unlisted class of employee performs any contract work.  The Contracting Officer shall 
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review the proposed classification and rate and promptly submit the completed SF 1444 (which must 

include information regarding the agreement or disagreement of the employees' authorized representatives 

or the employees themselves together with the agency recommendation), and all pertinent information to 

the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor.  The 

Wage and Hour Division will approve, modify, or disapprove the action or render a final determination in 

the event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days 

of receipt that additional time is necessary. 

  

       (iii)  The final determination of the conformance action by the Wage and Hour Division shall be 

transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each 

affected employee shall be furnished by the Contractor with a written copy of such determination or it 

shall be posted as a part of the wage determination. 

  

       (iv)(A)  The process of establishing wage and fringe benefit rates that bear a reasonable 

relationship to those listed in a wage determination cannot be reduced to any single formula.  The 

approach used may vary from wage determination to wage determination depending on the 

circumstances. Standard wage and salary administration practices which rank various job classifications 

by pay grade pursuant to point schemes or other job factors may, for example, be relied upon. Guidance 

may also be obtained from the way different jobs are rated under Federal pay systems (Federal Wage 

Board Pay System and the General Schedule) or from other wage determinations issued in the same 

locality.  Basic to the establishment of any conformable wage rate(s) is the concept that a pay 

relationship should be maintained between job classifications based on the skill required and the duties 

performed. 

  

         (B)  In the case of a contract modification, an exercise of an option, or extension of an existing 

contract, or in any other case where a Contractor succeeds a contract under which the classification in 

question was previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate 

and fringe benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the 

previous conformed rate and fringe benefits by an amount equal to the average (mean) percentage 

increase (or decrease, where appropriate) between the wages and fringe benefits specified for all 

classifications to be used on the contract which are listed in the current wage determination, and those 

specified for the corresponding classifications in the previously applicable wage determination.  Where 

conforming actions are accomplished in accordance with this paragraph prior to the performance of 

contract work by the unlisted class of employees, the Contractor shall advise the Contracting Officer of 

the action taken but the other procedures in subdivision (c)(2)(ii) of this clause need not be followed. 

  

         (C)  No employee engaged in performing work on this contract shall in any event be paid less 

than the currently applicable minimum wage specified under section (6)(a)(1) of the Fair Labor Standards 

Act of 1938, as amended. 

  

       (v)  The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this 

clause shall be paid to all employees performing in the classification from the first day on which contract 

work is performed by them in the classification. Failure to pay the unlisted employees the compensation 

agreed upon by the interested parties and/or finally determined by the Wage and Hour Division 

retroactive to the date such class of employees commenced contract work shall be a violation of the Act 

and this contract. 

  

       (vi)  Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and 

Hour Division shall make a final determination of conformed classification, wage rate, and/or fringe 

benefits which shall be retroactive to the date such class or classes of employees commenced contract 

work. 
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     (3)  Adjustment of Compensation.  If the term of this contract is more than 1 year, the minimum 

monetary wages and fringe benefits required to be paid or furnished thereunder to service employees 

under this contract shall be subject to adjustment after 1 year and not less often than once every 2 years, 

under wage determinations issued by the Wage and Hour Division. 

  

   (d)  Obligation to Furnish Fringe Benefits.  The Contractor or subcontractor may discharge the 

obligation to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) 

of this clause by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent 

or differential cash payments, only in accordance with Subpart D of 29 CFR Part 4. 

  

   (e)  Minimum Wage.  In the absence of a minimum wage attachment for this contract, neither the 

Contractor nor any subcontractor under this contract shall pay any person performing work under this 

contract (regardless of whether the person is a service employee) less than the minimum wage specified 

by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the 

Contractor or any subcontractor of any other obligation under law or contract for payment of a higher 

wage to any employee. 

  

   (f)  Successor Contracts.  If this contract succeeds a contract subject to the Act under which 

substantially the same services were furnished in the same locality and service employees were paid 

wages and fringe benefits provided for in a collective bargaining agreement, in the absence of the 

minimum wage attachment for this contract setting forth such collectively bargained wage rates and 

fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any service 

employee performing any of the contract work (regardless of whether or not such employee was 

employed under the predecessor contract), less than the wages and fringe benefits provided for in such 

collective bargaining agreement, to which such employee would have been entitled if employed under the 

predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages 

and fringe benefits provided for under such agreement.  No Contractor or subcontractor under this 

contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or 

unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as 

provided in 29 CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are 

substantially at variance with those which prevail for services of a character similar in the locality, or 

determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service 

employees employed under the predecessor contract was not entered into as a result of arm's length 

negotiations.  Where it is found in accordance with the review procedures provided in 29 CFR 4.10 

and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a 

predecessor Contractor's collective bargaining agreement are substantially at variance with those which 

prevail for services of a character similar in the locality, and/or that the collective bargaining agreement 

applicable to service employees employed under the predecessor contract was not entered into as a result 

of arm's length negotiations, the Department will issue a new or revised wage determination setting forth 

the applicable wage rates and fringe benefits.  Such determination shall be made part of the contract or 

subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the 

Administrative Review Board, as the case may be, irrespective of whether such issuance occurs prior to or 

after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage 

determination issued solely as a result of a finding of substantial variance, such determination shall be 

effective as of the date of the final administrative decision. 

  

   (g)  Notification to Employees.  The Contractor and any subcontractor under this contract shall notify 

each service employee commencing work on this contract of the minimum monetary wage and any fringe 

benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this 

contract.  The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a 
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prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of 

section 2(a)(4) of the Act and of this contract. 

  

   (h)  Safe and Sanitary Working Conditions.  The Contractor or subcontractor shall not permit any 

part of the services called for by this contract to be performed in buildings or surroundings or under 

working conditions provided by or under the control or supervision of the Contractor or subcontractor 

which are unsanitary, hazardous, or dangerous to the health or safety of the service employees.  The 

Contractor or subcontractor shall comply with the safety and health standards applied under 29 CFR Part 

1925. 

  

   (i)  Records. 

  

     (1)  The Contractor and each subcontractor performing work subject to the Act shall make and 

maintain for 3 years from the completion of the work, and make them available for inspection and 

transcription by authorized representatives of the Wage and Hour Division, Employment Standards 

Administration, a record of the following: 

  

       (i)  For each employee subject to the Act - 

  

         (A)  Name and address and social security number; 

  

         (B)  Correct work classification or classifications, rate or rates of monetary wages paid and 

fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly 

compensation; 

  

         (C)  Daily and weekly hours worked by each employee; and 

  

         (D)  Any deductions, rebates, or refunds from the total daily or weekly compensation of each 

employee. 

  

       (ii)  For those classes of service employees not included in any wage determination attached to 

this contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or 

authorized representative under the terms of paragraph (c) of this clause.  A copy of the report required 

by subdivision (c)(2)(ii) of this clause will fulfill this requirement. 

  

       (iii)  Any list of the predecessor Contractor's employees which had been furnished to the 

Contractor as prescribed by paragraph (n) of this clause. 

  

     (2)  The Contractor shall also make available a copy of this contract for inspection or transcription 

by authorized representatives of the Wage and Hour Division. 

  

     (3)  Failure to make and maintain or to make available these records for inspection and transcription 

shall be a violation of the regulations and this contract, and in the case of failure to produce these records, 

the Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, 

shall take action to cause suspension of any further payment or advance of funds until the violation 

ceases. 

  

     (4)  The Contractor shall permit authorized representatives of the Wage and Hour Division to 

conduct interviews with employees at the worksite during normal working hours. 
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   (j)  Pay Periods.  The Contractor shall unconditionally pay to each employee subject to the Act all 

wages due free and clear and without subsequent deduction (except as otherwise provided by law or 

Regulations, 29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later 

than one pay period following the end of the regular pay period in which the wages were earned or 

accrued.  A pay period under this Act may not be of any duration longer than semi-monthly. 

  

   (k)  Withholding of Payments and Termination of Contract.  The Contracting Officer shall withhold 

or cause to be withheld from the Government Prime Contractor under this or any other Government 

contract with the Prime Contractor such sums as an appropriate official of the Department of Labor 

requests or such sums as the Contracting Officer decides may be necessary to pay underpaid employees 

employed by the Contractor or subcontractor.  In the event of failure to pay any employees subject to the 

Act all or part of the wages or fringe benefits due under the Act, the Contracting Officer may, after 

authorization or by direction of the Department of Labor and written notification to the Contractor, take 

action to cause suspension of any further payment or advance of funds until such violations have ceased. 

Additionally, any failure to comply with the requirements of this clause may be grounds for termination 

of the right to proceed with the contract work. In such event, the Government may enter into other 

contracts or arrangements for completion of the work, charging the Contractor in default with any 

additional cost. 

  

   (l)  Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act. 

  

   (m)  Collective Bargaining Agreements Applicable to Service Employees.  If wages to be paid or 

fringe benefits to be furnished any service employees employed by the Government Prime Contractor or 

any subcontractor under the contract are provided for in a collective bargaining agreement which is or 

will be effective during any period in which the contract is being performed, the Government Prime 

Contractor shall report such fact to the Contracting Officer, together with full information as to the 

application and accrual of such wages and fringe benefits, including any prospective increases, to service 

employees engaged in work on the contract, and a copy of the collective bargaining agreement.  Such 

report shall be made upon commencing performance of the contract, in the case of collective bargaining 

agreements effective at such time, and in the case of such agreements or provisions or amendments 

thereof effective at a later time during the period of contract performance such agreements shall be 

reported promptly after negotiation thereof. 

  

   (n)  Seniority List.  Not less than 10 days prior to completion of any contract being performed at a 

Federal facility where service employees may be retained in the performance of the succeeding contract 

and subject to a wage determination which contains vacation or other benefit provisions based upon 

length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime 

Contractor shall furnish the Contracting Officer a certified list of the names of all service employees on 

the Contractor's or subcontractor's payroll during the last month of contract performance. Such list shall 

also contain anniversary dates of employment on the contract either with the current or predecessor 

Contractors of each such service employee.  The Contracting Officer shall turn over such list to the 

successor Contractor at the commencement of the succeeding contract. 

  

   (o)  Rulings and Interpretations.  Rulings and interpretations of the Act are contained in Regulations, 

29 CFR Part 4. 

  

   (p)  Contractor's Certification. 

  

     (1)  By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor 

he or she) nor any person or firm who has a substantial interest in the Contractor's firm is a person or firm 



        VA786-12-Q-0169 

  Page 11 of 56 

ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the 

Act. 

  

     (2)  No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract under section 5 of the Act. 

  

     (3)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 

  

   (q)  Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the 

provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in 

accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor, 

pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and 

proper in the public interest or to avoid serious impairment of the conduct of Government business. 

  

     (1)  Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical 

or mental deficiency or injury may be employed at wages lower than the minimum wages otherwise 

required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments 

in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures 

prescribed for the employment of apprentices, student- learners, handicapped persons, and handicapped 

clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the 

regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525). 

  

     (2) The Administrator will issue certificates under the Act for the employment of apprentices, 

student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the 

Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, 

authorizing appropriate rates of minimum wages (but without changing requirements concerning fringe 

benefits or supplementary cash payments in lieu thereof), applying procedures prescribed by the 

applicable regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, 

and 525). 

  

     (3)  The Administrator will also withdraw, annul, or cancel such certificates in accordance with the 

regulations in 29 CFR Parts 525 and 528. 

  

   (r)  Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for the 

work they perform when they are employed and individually registered in a bona fide apprenticeship 

program registered with a State Apprenticeship Agency which is recognized by the U.S. Department of 

Labor, or if no such recognized agency exists in a State, under a program registered with the Office of 

Apprenticeship Training, Employer, and Labor Services (OATELS), U.S. Department of Labor.  Any 

employee who is not registered as an apprentice in an approved program shall be paid the wage rate and 

fringe benefits contained in the applicable wage determination for the journeyman classification of work 

actually performed.  The wage rates paid apprentices shall not be less than the wage rate for their level of 

progress set forth in the registered program, expressed as the appropriate percentage of the journeyman's 

rate contained in the applicable wage determination. The allowable ratio of apprentices to journeymen 

employed on the contract work in any craft classification shall not be greater than the ratio permitted to 

the Contractor as to his entire work force under the registered program. 

  

   (s)  Tips. An employee engaged in an occupation in which the employee customarily and regularly 

receives more than $30 a month in tips may have the amount of these tips credited by the employer 

against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with 
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section 3(m) of the Fair Labor Standards Act and Regulations 29 CFR Part 531. However, the amount of 

credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision - 

  

     (1)  The employer must inform tipped employees about this tip credit allowance before the credit is 

utilized; 

  

     (2)  The employees must be allowed to retain all tips (individually or through a pooling arrangement 

and regardless of whether the employer elects to take a credit for tips received); 

  

     (3)  The employer must be able to show by records that the employee receives at least the applicable 

Service Contract Act minimum wage through the combination of direct wages and tip credit; and 

  

     (4)  The use of such tip credit must have been permitted under any predecessor collective bargaining 

agreement applicable by virtue of section 4(c) of the Act. 

  

   (t)  Disputes Concerning Labor Standards.  The U.S. Department of Labor has set forth in 29 CFR 

Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements.  Such 

disputes shall be resolved in accordance with those procedures and not the Disputes clause of this 

contract.  Disputes within the meaning of this clause include disputes between the Contractor (or any of 

its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 

representatives. 

  

                            (End of Clause) 

  

 C.2  52.228-5  INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 

1997) 
  

   (a) The Contractor shall, at its own expense, provide and maintain during the entire performance of 

this contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere 

in the contract. 

  

   (b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in 

writing that the required insurance has been obtained. The policies evidencing required insurance shall 

contain an endorsement to the effect that any cancellation or any material change adversely affecting the 

Government's interest shall not be effective-- 

  

     (1) For such period as the laws of the State in which this contract is to be performed prescribe; or 

  

     (2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, 

whichever period is longer. 

  

   (c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts 

under this contract that require work on a Government installation and shall require subcontractors to 

provide and maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor 

shall maintain a copy of all subcontractors' proofs of required insurance, and shall make copies available 

to the Contracting Officer upon request. 

  

                            (End of Clause) 
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 C.3  52.233-1  DISPUTES  (JUL 2002) 
  

    (a)  This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

  

    (b)  Except as provided in the Act, all disputes arising under or related to this contract shall be 

resolved under this clause. 

  

    (c)  "Claim," as used in this clause, means a written demand or written assertion by one of the 

contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or 

interpretation of contract terms, or other relief arising under or relating to this contract.  However, a 

written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 

is not a claim under the Act until certified.  A voucher, invoice, or other routine request for payment that 

is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a 

claim under the Act, by complying with the submission and certification requirements of this clause, if it 

is disputed either as to liability or amount or is not acted upon in a reasonable time. 

  

   (d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, 

submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A 

claim by the Government against the Contractor shall be subject to a written decision by the Contracting 

Officer. 

  

     (2)(i)  The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause 

when submitting any claim exceeding $100,000. 

  

       (ii) The certification requirement does not apply to issues in controversy that have not been 

submitted as all or part of a claim. 

  

       (iii) The certification shall state as follows: "I certify that the claim is made in good faith; that the 

supporting data are accurate and complete to the best of my knowledge and belief; that the amount 

requested accurately reflects the contract adjustment for which the Contractor believes the Government is 

liable; and that I am duly authorized to certify the claim on behalf of the Contractor." 

  

     (3) The certification may be executed by any person duly authorized to bind the Contractor with 

respect to the claim. 

  

   (e) For Contractor claims of $100,000 or less, the contracting Officer must, if requested in writing by 

the Contractor, render a decision within 60 days of the request.  For Contractor-certified claims over 

$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the 

date by which the decision will be made. 

  

   (f) The Contracting Officer's decision shall be final unless the contractor appeals or files a suit as 

provided in the Act. 

  

   (g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government 

is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute 

resolution (ADR).  If the Contractor refuses an offer for ADR, the Contractor shall inform the 

Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer. 

  

   (h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the 

Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise 

would be due, if that date is later, until the date of payment.  With regard to claims having defective 
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certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the 

Contracting Officer initially receives the claim.  Simple interest on claims shall be paid at the rate, fixed 

by the Secretary of the Treasury as provided in the ACT, which is applicable to the period during which 

the Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed 

by the Treasury Secretary during the pendency of the claim. 

  

   (i)  The Contractor shall proceed diligently with performance of this contract, pending final resolution 

of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision 

of the Contracting Officer. 

  

                            (End of Clause) 

  

  

 C.4  52.243-1  CHANGES--FIXED-PRICE  (AUG 1987) 
  

   (a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if 

any, make changes within the general scope of this contract in any one or more of the following: 

  

     (1) Drawings, designs, or specifications when the supplies to be furnished are to be specially 

manufactured for the Government in accordance with the drawings, designs, or specifications. 

  

     (2) Method of shipment or packing. 

  

     (3) Place of delivery. 

  

   (b) If any such change causes an increase or decrease in the cost of, or the time required for, 

performance of any part of the work under this contract, whether or not changed by the order, the 

Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or 

both, and shall modify the contract. 

  

   (c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date 

of receipt of the written order.  However, if the Contracting Officer decides that the facts justify it, the 

Contracting Officer may receive and act upon a proposal submitted before final payment of the contract. 

  

   (d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, 

the Contracting Officer shall have the right to prescribe the manner of the disposition of the property. 

  

   (e) Failure to agree to any adjustment shall be a dispute under the Disputes clause.  However, nothing 

in this clause shall excuse the Contractor from proceeding with the contract as changed. 

  

                            (End of Clause) 

  

 C.5  VAAR 852.203-70 COMMERCIAL ADVERTISING (JAN 2008) 
  

   The bidder or offeror agrees that if a contract is awarded to him/her, as a result of this solicitation, 

he/she will not advertise the award of the contract in his/her commercial advertising in such a manner as 

to state or imply that the Department of Veterans Affairs endorses a product, project or commercial line 

of endeavor. 

  

                              (End of Clause) 
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 C.6  VAAR 852.219-10  VA NOTICE OF TOTAL SERVICE-DISABLED 

VETERAN-OWNED SMALL BUSINESS SET-ASIDE (DEC 2009) 
  

   (a) Definition. For the Department of Veterans Affairs, "Service-disabled veteran-owned small 

business concern": 

  

     (1) Means a small business concern: 

  

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 

case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or 

more service-disabled veterans (or eligible surviving spouses); 

  

       (ii) The management and daily business operations of which are controlled by one or more 

service-disabled veterans (or eligible surviving spouses) or, in the case of a service-disabled veteran with 

permanent and severe disability, the spouse or permanent caregiver of such veteran; 

  

       (iii) The business meets Federal small business size standards for the applicable North American 

Industry Classification System (NAICS) code identified in the solicitation document; and 

  

       (iv) The business has been verified for ownership and control and is so listed in the Vendor 

Information Pages database, (http://www.VetBiz.gov). 

  

     (2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that 

is service-connected, as defined in 38 U.S.C. 101(16). 

  

   (b) General. (1) Offers are solicited only from service-disabled veteran-owned small business 

concerns. Offers received from concerns that are not service-disabled veteran-owned small business 

concerns shall not be considered. 

  

     (2) Any award resulting from this solicitation shall be made to a service-disabled veteran-owned 

small business concern. 

  

   (c) Agreement. A service-disabled veteran-owned small business concern agrees that in the 

performance of the contract, in the case of a contract for: 

  

     (1) Services (except construction), at least 50 percent of the cost of personnel for contract 

performance will be spent for employees of the concern or employees of other eligible service-disabled 

veteran-owned small business concerns; 

  

     (2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of 

the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other 

eligible service-disabled veteran-owned small business concerns; 

  

     (3) General construction, at least 15 percent of the cost of the contract performance incurred for 

personnel will be spent on the concern's employees or the employees of other eligible service-disabled 

veteran-owned small business concerns; or 

  

     (4) Construction by special trade contractors, at least 25 percent of the cost of the contract 

performance incurred for personnel will be spent on the concern's employees or the employees of other 

eligible service-disabled veteran-owned small business concerns. 
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   (d) A joint venture may be considered a service-disabled veteran owned small business concern if-- 

  

     (1) At least one member of the joint venture is a service-disabled veteran-owned small business 

concern, and makes the following representations: That it is a service-disabled veteran-owned small 

business concern, and that it is a small business concern under the North American Industry Classification 

Systems (NAICS) code assigned to the procurement; 

  

     (2) Each other concern is small under the size standard corresponding to the NAICS code assigned to 

the procurement; and 

  

     (3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 

of the Federal Acquisition Regulation. 

  

     (4) The joint venture meets the requirements of 13 CFR 125.15(b). 

  

   (e) Any service-disabled veteran-owned small business concern (non-manufacturer) must meet the 

requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program. 

  

             (End of Clause) 

  

 C.7  VAAR 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984) 
  

   The contractor shall obtain all necessary licenses and/or permits required to perform this work. He/she 

shall take all reasonable precautions necessary to protect persons and property from injury or damage 

during the performance of this contract. He/she shall be responsible for any injury to himself/herself, 

his/her employees, as well as for any damage to personal or public property that occurs during the 

performance of this contract that is caused by his/her employees fault or negligence, and shall maintain 

personal liability and property damage insurance having coverage for a limit as required by the laws of 

the State of New York. Further, it is agreed that any negligence of the Government, its officers, agents, 

servants and employees, shall not be the responsibility of the contractor hereunder with the regard to any 

claims, loss, damage, injury, and liability resulting there from. 

  

                            (End of Clause) 

  

 C.8  VAAR 852.273-76 ELECTRONIC INVOICE SUBMISSION (Interim - October 

2008) 
  

   (a) To improve the timeliness of payments and lower overall administrative costs, VA strongly 

encourages contractors to submit invoices using its electronic invoicing system.  At present, electronic 

submission is voluntary and any nominal registration fees will be the responsibility of the contractor. VA 

intends to mandate electronic invoice submission, subject to completion of the federal rulemaking 

process.  At present, VA is using a 3rd party agent to contact contractors regarding this service.  During 

the voluntary period, contractors interested in registering for the electronic system should contact the 

VA's Financial Services Center at http://www.fsc.va.gov/einvoice.asp. 

  

 (End of Addendum to 52.212-4) 
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 C.9  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO 

IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS 

(APR 2012) 
  

   (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 

which are incorporated in this contract by reference, to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items: 

  

     (1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

  

         Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104 (g)). 

  

     (2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

  

     (3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 

  

   (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting 

Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items: 

  

     []   (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 

Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

  

     []   (2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010)(Pub. L. 110-252, 

Title VI, Chapter 1 (41 U.S.C. 251 note)). 

  

     []   (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act 

of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American 

Recovery and Reinvestment Act of 2009.) 

  

     [X]   (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (FEB 

2012) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

  

     []   (5) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (JUL 2010) 

(Pub. L. 111-5). 

  

     [X]   (6) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors 

Debarred, Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note). 

  

     [] (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (JAN 

2012) (41 U.S.C. 2313). 

  

     []  (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (section 740 of 

Division C of Public Law 111-117, section 743 of Division D of Public Law 111-8, and section 745 of 

Division D of Public Law 110-161) 

  

     []  (9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 

657a). 
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     []  (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns 

(JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

  

     []   (11) [Reserved] 

  

     []   (12)(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644). 

  

     []  (ii) Alternate I (NOV 2011). 

  

     []  (iii) Alternate II (NOV 2011). 

  

     []   (13)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

  

     []  (ii) Alternate I (Oct 1995) of 52.219-7. 

  

     []  (iii) Alternate II (Mar 2004) of 52.219-7. 

  

     []   (14) 52.219-8, Utilization of Small Business Concerns (JAN 2011) (15 U.S.C. 637(d)(2) and 

(3)). 

  

     []   (15)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2011) (15 U.S.C. 637(d)(4)). 

  

     []  (ii) Alternate I (Oct 2001) of 52.219-9. 

  

     []  (iii) Alternate II (Oct 2001) of 52.219-9. 

  

     []  (iv) Alternate III (JUL 2010) of 52.219-9. 

  

     []   (16) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 

  

     []   (17) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)). 

  

     []   (18) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)). 

  

     []  (19)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business 

Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate 

in its offer.) 

  

     []  (ii) Alternate I (June 2003) of 52.219-23. 

  

     []  (20) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and 

Reporting (DEC 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

  

     []  (21) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting 

(Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

  

     [X]   (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 

2011) (15 U.S.C. 657f). 
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     [X]   (23) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C 

632(a)(2)). 

  

     []   (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small 

Business (EDWOSB) Concerns (APR 2012) (15 U.S.C. 637(m)). 

  

     []   (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns 

Eligible Under the WOSB Program (APR 2012) (15 U.S.C. 637(m)). 

  

     [X]   (26) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

  

     []  (27) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (MAR 2012) (E.O. 

13126). 

  

     [X]  (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

  

     [X]   (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

  

     [X]   (30) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

  

     [X]   (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

  

     [X]   (32) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212). 

  

     []   (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 

2010) (E.O. 13496). 

  

     []   (34) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not 

applicable to the acquisition of commercially available off-the-shelf items or certain other types of 

commercial items as prescribed in 22.1803.) 

  

     []   (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated 

Items (May 2008) (42 U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially 

available off-the-shelf items.) 

  

     []  (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.) 

  

     []   (36) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 

8259b). 

  

     []   (37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal 

Computer Products (DEC 2007) (E.O. 13423). 

  

     [] (ii) Alternate I (DEC 2007) of 52.223-16. 

  

     [X]   (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 

2011) 

  

     []   (39) 52.225-1, Buy American Act--Supplies (FEB 2009) (41 U.S.C. 10a-10d). 
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     []   (40)(i) 52.225-3, Buy American Act--Free Trade Agreements-- Israeli Trade Act (MAR 2012) 

(41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 

note, Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 

and Pub. L. 112-41). 

  

     []   (ii) Alternate I (MAR 2012) of 52.225-3. 

  

     []   (iii) Alternate II (MAR 2012) of 52.225-3. 

  

     []   (iv) Alternate III (MAR 2012) of 52.225-3. 

  

     []   (41) 52.225-5, Trade Agreements (MAR 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

  

     [X]  (42) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, 

and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

  

     []   (43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

  

     []   (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) 

(42 U.S.C. 5150). 

  

     []   (45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 

255(f), 10 U.S.C. 2307(f)). 

  

     []   (46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 

U.S.C. 2307(f)). 

  

     []   (47) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 

2003) (31 U.S.C. 3332). 

  

     [X]  (48) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor 

Registration (May 1999) (31 U.S.C. 3332). 

  

     []  (49) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332). 

  

     []   (50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

  

     []   (51)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 

(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

  

     []   (ii) Alternate I (Apr 2003) of 52.247-64. 

  

   (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

  

     [X]   (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

  

     [X]   (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 

and 41 U.S.C. 351, et seq.). 
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  Employee Class                      Monetary Wage-Fringe Benefits 

  

  

  

  

  

  

     []   (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple 

Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

  

     []   (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Sep 

2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

  

     []   (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et 

seq.). 

  

     []   (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 

Services--Requirements (FEB 2009) (41 U.S.C. 351, et seq.). 

  

     []   (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. 

L. 110-247) 

  

     []   (8) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)). 

  

   (d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of 

this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 

acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

  

     (1) The Comptroller General of the United States, or an authorized representative of the Comptroller 

General, shall have access to and right to examine any of the Contractor's directly pertinent records 

involving transactions related to this contract. 

  

     (2) The Contractor shall make available at its offices at all reasonable times the records, materials, 

and other evidence for examination, audit, or reproduction, until 3 years after final payment under this 

contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the 

other clauses of this contract. If this contract is completely or partially terminated, the records relating to 

the work terminated shall be made available for 3 years after any resulting final termination settlement. 

Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 

under or relating to this contract shall be made available until such appeals, litigation, or claims are finally 

resolved. 

  

     (3) As used in this clause, records include books, documents, accounting procedures and practices, 

and other data, regardless of type and regardless of form. This does not require the Contractor to create or 

maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant 

to a provision of law. 

  

   (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, 

the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 

subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be 

as required by the clause-- 
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       (i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, 

Title VI, Chapter 1 (41 U.S.C. 251 note)). 

  

       (ii) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C. 637(d)(2) and (3)), 

in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts 

to small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

  

       (iii) [Reserved] 

  

       (iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

  

       (v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

  

       (vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

  

       (vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 

2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

  

       (viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

  

       (ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

  

            Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

  

       (x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment--Requirements "(Nov 2007)" (41 U.S.C. 351, 

et seq.). 

  

       (xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 

Services-Requirements (FEB 2009)(41 U.S.C. 351, et seq.). 

  

       (xii) 52.222-54, Employee Eligibility Verification (JAN 2009) 

  

       (xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. 

L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

  

       (xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 

U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of 

FAR clause 52.247-64. 

  

     (2) While not required, the contractor may include in its subcontracts for commercial items a 

minimal number of additional clauses necessary to satisfy its contractual obligations. 

  

                            (End of Clause) 
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 SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS 
  

  

 

DESCRIPTION / SPECIFICATIONS / WORK STATEMENT 

 

A.1 BACKGROUND 

 

Woodlawn National Cemetery is a historic cemetery, established in 1874 and is listed on the National 

Register of Historic Places. The cemetery grounds encompass approximately 10.5 acres. Woodlawn 

National Cemetery is a National Shrine that honors veterans with a final resting place and lasting 

memorials that commemorate their service to our Nation. The cemetery receives visitors, holds 

ceremonies and conducts committal services. Because of the cemetery’s special significance and attention 

it receives from the public, strict adherence to contract specifications is essential. 

 

A.2 GENERAL REQUIREMENTS 
 

A.2.1 Place of Performance: The Contractor shall furnish all supervision, labor, equipment, tools, 

materials and supplies necessary to provide tree pruning, removal and stump grinding services at 

the following VA National Cemetery: 

 

CEMETERY ADDRESS ACREAGE 
REQUIRED 

SERVICES 

Woodlawn National Cemetery 
1825 Davis Street, Elmira, 

New York 14901 
10.5 

Tree Removal, Stump Grinding & Soil 

/ Seeding of Stump Cavities & 

Deadwood Pruning, limb up / raising 

of crown as necessary. 

 

A.2.2 Tree Removal Inventory: The following three (3) trees shall be removed and the following forty 

five (45) shall be pruned in accordance with all terms, conditions, specifications and requirements 

provided herein:  

 

SECTION 
NEAREST 

HEADSTONE 

DIAMETER BREAST 

HEIGHT (INCHES) 
TREE SPECIES REMOVAL OR PRUNING 

B 3017D 27 Quercus Palustris – Pin Oak  Deadwood Prune  

B 3020C 23 Quercus Palustris – Pin Oak  Deadwood Prune  

B 3023B 28 Quercus Palustris – Pin Oak  Deadwood Prune  

C 3764A 26 Quercus Palustris – Pin Oak  Deadwood Prune  

C 3763 - I  28 Quercus Palustris – Pin Oak  Deadwood Prune  

C 3763 - B 24 Quercus Palustris – Pin Oak  Deadwood Prune  

C 3769 - D 20 Quercus Palustris – Pin Oak  Deadwood Prune  
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C 3372 - A 24 Quercus Rubra – Red Oak Deadwood Prune  

C 3743 18 
Acer Saccharum – Sugar 

Maple  
Deadwood Prune   

D 121A 30 Quercus Palustris – Pin Oak  Deadwood Prune  

D 80C 33 Quercus Palustris – Pin Oak  Deadwood Prune  

D 239B 23 Quercus Palustris – Pin Oak  Deadwood Prune  

D 203A 25 Quercus Palustris – Pin Oak  Deadwood Prune  

E 3795B 15 
Acer Platanoides – Norway 

Maple 
Removal  

F 4010A 25 Acer Rubrum – Red Maple Deadwood Prune  

F 4108 29 Quercus Palustris – Pin Oak  Deadwood Prune  

F 4295 29 Quercus Rubra – Red Oak Deadwood Prune  

F 3988A 24 Quercus Palustris – Pin Oak  Deadwood Prune  

F 3975B 32 Quercus Palustris – Pin Oak  Deadwood Prune  

F 3982A 26 Quercus Palustris – Pin Oak  Deadwood Prune  

F 4288 25 
Acer Saccharum – Sugar 

Maple  
Deadwood Prune  

G 4320A 21 Quercus Palustris – Pin Oak  Deadwood Prune  

G 5006 19 Acer Rubrum – Red Maple Deadwood Prune  

G 4996 32 Quercus Rubra – Red Oak Deadwood Prune  

G 5011 26 Quercus Palustris – Pin Oak  Deadwood Prune  

G 4313A 27 Quercus Palustris – Pin Oak  Deadwood Prune  

G 4306A 23 Quercus Palustris – Pin Oak  Deadwood Prune  

G 4300A 26 Quercus Palustris – Pin Oak  Deadwood Prune  

H 561 38 Quercus Palustris – Pin Oak  Deadwood Prune  

H 705 24 Quercus Palustris – Pin Oak  Deadwood Prune  

H 95M 31 Quercus Palustris – Pin Oak  Deadwood Prune  
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H 57 30 Quercus Palustris – Pin Oak  Deadwood Prune  

H 119R 24 Quercus Palustris – Pin Oak Deadwood Prune  

H 119V 22 Quercus Palustris – Pin Oak Deadwood Prune  

H 665 22 Quercus Rubra – Red Oak Deadwood Prune  

H 662A 16 Quercus Palustris – Pin Oak  Deadwood Prune  

H 613A 18 Quercus Palustris – Pin Oak  Deadwood Prune  

H 119J 16 
Acer Saccharrum – Sugar 

Maple 
Deadwood Prune  

I 59 28 Quercus Palustris – Pin Oak  Deadwood Prune  

I 52 22 
Acer Saccharum – Sugar 

Maple  
Deadwood Prune   

I 10 28 Tilia Americana – Linden  Deadwood Prune  

CW 339 29 
Acer Saccharum – Sugar 

Maple  
Removal  

Spanish 

American / 

Confederate 

338 29 
Acer Saccharum – Sugar 

Maple 
Deadwood Prune  

CW 131  34 Tilia Americana – Linden Removal (bees nest) 

Office Site Number 1 32 Quercus Palustris – Pin Oak  Deadwood Prune  

Office Site Number 2 24 Quercus Palustris – Pin Oak  Deadwood Prune  

Office  Site Number 3 35 Quercus Palustris – Pin Oak  Deadwood Prune  

Confederate 1584 22 
Quercus Prinus - Chestnut 

Oak  
Deadwood Prune  

 

A.3.1 Tree Removal / Stump Grinding / Deadwood Tree Pruning 

 

(a) Removal and pruning of all trees shall be accomplished under the direction and guidance of 

an ISA Certified Arborist provided by the Contractor. All trees that are scheduled to be 

removed shall be topped prior to falling and all limbs over 3 ½” in diameter must be lowered 

to the ground by ropes. At no time should any branches, tree limbs or sections of the trunk be 

dropped to the ground or on any headstones. To insure protection of headstones that are in 

close proximity to trees being pruned or removed, the Contractor will use covers to 

place over the headstones while the work is being performed. The Contractor will be 

responsible for any damage to the turf, roads or headstones caused by dropping parts of the 

tree. 
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(b) Deadwood pruning is the removal of broken, hanging, dead or otherwise potentially 

dangerous limbs from the tree. Trees may also be designated for deadwood pruning if they 

have an abundance of deadwood less than four inches in diameter in their crowns. Low 

hanging branches of a particular tree that may interfere with cemetery operations such as 

mowing, trimming or interments shall be removed accordingly to raise the crown while 

making sure that the natural shape of the tree is maintained.     

 

(c) All stumps shall be ground to a minimum of 4" below soil level, or to the lateral roots, if 

reached before the specific depth.  The Contractor shall never grind the stumps to the depth 

that would interfere with the roots of any adjacent tree(s) that the Government intends to 

retain. All grindings will then be removed from the cavity of the stump. Stump cavities will 

be filled with clean topsoil, compacted and evenly graded. After grading has been completed 

the top soiled area will have grass seed (70% Perennial Ryegrass & 30% Kentucky Blue 

Grass) evenly applied and graded.     

 

(d) All wood chip particles and debris from the tree removal / pruning shall be cleaned up 

thoroughly and removed from the cemetery daily. The Contractor shall take every precaution 

to prevent any falling branches or trees from damaging any headstones, roadways, adjacent 

plant material or structures. 

 

(e) The Contractor shall be responsible for repair and or replacement to any damaged turf, 

headstones or other property. All work will be completed within sixty (60) days of award of 

contract. 

 

A.3.2 Utility Lines Compliance: Where pruning / stump grinding / tree removal conflicts with existing 

utility service lines (above or below ground), cemetery personnel and the appropriate utility 

company shall be notified by the Contractor. The Contractor shall obtain all necessary permits and 

cooperate with the utility company to avoid any damage or liability. 

 

A.3.3 Debris & Waste Removal:  Removal of debris and waste away from the cemetery grounds shall 

be the responsibility of the Contractor. At the end of each day, the Contractor will remove all 

pruning / trimming cuts, tree limbs, dead branches, bush / shrub / hedge clippings and other debris 

from the cemetery site resulting from the work. The Contractor shall ensure at all times that debris 

and waste generated by the Contractor is kept clear of vehicular and pedestrian traffic throughout 

the site. NOTE: The Government shall not provide receptacle(s) for disposal of debris related to 

this contract. 

 

A.3.4 Communication & Coordination of Work with COTR: Contractor shall participate in regular 

meetings with Government personnel and other Contractors at the cemetery to coordinate contract 

work schedules and contract related issues. Communication with the COTR is strongly 

encouraged. Burial activities at NCA shall take precedence over contract work activities. Work 

activity and noise cannot disturb Burial Services. Trucks and workers are prohibited from passing 

through the service area during this period. 

 

A.3.5 Cemetery Activities: To cause the least possible interference with cemetery activities, contract 

personnel will stop (cease) all work in areas where burials are taking place. As a general 

"rule-of-thumb", work should not take place within 1,000 feet of an ongoing committal service or 

ceremony. The Site Manager will re-direct work throughout the rest of the Cemetery – so that 

productive use of labor and equipment is assured, and downtime is avoided. If the Contractor fails 

to re-direct employees away from an event in a timely manner, the COTR may then do so.  
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A.3.6 Notwithstanding the Contractors responsibility for total management during the performance of 

this contract, the administration of the contract will require maximum coordination between the 

Government and the Contractor. The Government shall provide, at the time of contract award, a 

list of Government personnel authorized to act as Contracting Officer's Technical Representatives. 

 

A.4 CONTRACT MANAGEMENT 

 

A.4.1 Site Manager: A “Certified Arborist” shall serve as the “site manager” for this contract and will 

be provided by the Contractor for not less than eight (8) hours a day whenever work is being 

performed - other than trash and debris pick-up. The Certified Arborist must have not less than 

three (3) years experience as a direct supervisor of a commercial tree maintenance operation that 

has included large shade tree removal, tree pruning and stump grinding/removal in industrial, 

commercial or public sites and must be certified by International Society of Arboriculture. The 

Certified Arborist will ensure all specifications are being met, ensure contract work does not 

conflict with ceremonies and funerals, and ensure employees are adequately supervised and proper 

conduct is maintained. 

 

A.4.2 Representatives of the Contracting Officer: The VA Contracting Officer will designate one (or 

more) representatives to serve as the Contracting Officer’s Technical Representative (COTR). 

Such designation will be in writing and will define the scope and limitations of the designee's 

authority. A copy of the designation(s) shall be furnished to the Contractor at time of award. 

 

The COTR is responsible for furnishing technical guidance and advice or generally supervises the 

work to be performed under this contract. The COTR may direct and arrange the Contractor’s 

work schedule in specific areas of the cemetery to coordinate with daily cemetery activities and 

operations. Duties and responsibilities of the COTR include, but are not limited to, the following: 

 

(i) Provides contract oversight and technical guidance to the Contractor. 

(ii) Acts as technical liaison between the Woodlawn National Cemetery and the Contractor 

and between the cemetery and the Contracting Officer. (Note: The COTR may not 

modify the intent or the terms and conditions of the contract.) 

(iii) Placing orders for services. 

(iv) Determining whether contract deliverables meet functional, technical and performance 

specifications. 

(v) Verification / certification of payments to the Contractor for services rendered. 

(vi) Assuring that any changes effecting work involved, price, terms and/or conditions under 

the contract are not implemented before written authorization is issued by the 

Contracting Officer. 

 

A.4.3 Contracting Officer:  Contract Administration and administrative functions are the responsibility 

of the VA Contracting Officer. Any  modifications to the contract, including those involving 

no-cost changes, increases and decreases in cost or level of services provided, termination or 

extension of the contract (in part or in whole) and decisions concerning claims or disputes, must 

be authorized in writing by the Government Contracting Officer. 

 

A.4.4 Payment:  Upon completion of all tree removals, stump grinding and soil and seeding of stump 

cavities the Contractor shall submit an invoice in arrears for services rendered. Prior to 

certification of payment, invoices will be verified for accuracy by the COTR. The COTR shall 

verify the services provided and authorize payment. VA reserves the right to reject any work that 

does not meet contract specifications. 
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A.4.5 Federal Holidays:  All work required under this contract will be performed during normal 

business days and daylight hours between 8:00 am and 4:30 pm, local time, Monday through 

Friday, excluding Federal holidays. Deviations from the work schedule shall require prior written 

authorization from the COTR. The following is a list of the Federal holidays: 

 

New Year's Day 

Martin Luther King's 

Birthday 

President's Day 

Memorial Day 

Fourth of July 

Labor Day 

Columbus Day 

Veterans Day 

Thanksgiving Day 

Christmas Day 

 

A.5 RESPONSIBILITIES & STANDARDS OF CONDUCT 

 

A.5.1 Responsibilities 

 

(a) The Contractor shall be aware of the intensive labor and equipment requirements needed to 

meet contract specifications. Inclement weather - other than prolonged snow cover or unusual 

amounts of rain will not be considered an excusable delay in meeting specifications. The 

government expects the Contractor to work throughout all weather conditions and to apply 

additional labor and equipment as necessary to meet deadlines.  

 

All portions of the trunk and any tree limbs or branches over 3 ½ inches in diameter must be 

lowered to the ground by crane or ropes and may not be dropped. At no time may the 

contractor drop any branches onto cemetery headstones or turf. If there are any headstones 

that may have to be removed in order to obtain access to a particular tree the Contractor will 

be responsible for alerting the COTR and cemetery staff before doing any work in this 

location. The cemetery staff will be responsible for pulling and resetting the headstone or 

stones in question.   

 

(b) The Contractor shall be aware of performance requirements necessary to meet contract 

specifications and deadlines. If the Contractor's work force is unionized, the Contractor will 

ensure the labor agreement has a “no-strike” provision to ensure Government contract 

requirements are met. 

 

(c) The Contractor shall obtain all necessary licenses and permits necessary to perform the work 

involved and will take all precautions necessary to protect persons and property from injury 

or damage during the performance of this contract. Contractor is responsible for any injury or 

damage during the performance of this contract including injury to himself/herself, his/her 

employees, or others. 

 

(d) The Contractor shall be liable for any damage to personal or public property that occurs 

during the performance of this contract that is caused by him/her or his/her employees' fault 

or negligence. 

 

(e) The Contractor shall maintain personal liability and property damage insurance prescribed by 

the laws of the State of New York. 

 

(f) Cooperation with other Contractors: The government may undertake or award other contracts 

for additional work at or near the site of work for this contract. The Contractor shall fully 
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cooperate with other Contractors and with Government employees and shall carefully adapt 

scheduling and performance of work, adhering to any direction provided by the COTR. 

 

(g) More than one Contractor may have access to storage areas designated by the COTR. The 

Government will not be liable to the Contractor for costs associated with claims, damages, 

loss or replacement of equipment or personal property while on Cemetery property. 

 

(h) The Contractor shall not operate trucks, tractors, or other heavy equipment on any turf area 

except as provided in this contract or as authorized by the COTR. The Contractor will be 

responsible for repairing turf damage caused by the Contractor during all weather conditions 

that is deemed excessive by the COTR at no additional cost to the government. 

 

(i) The Contractor shall provide adequate safety warning devices, barricades and cover boards, 

etc., at all work sites to eliminate hazards from public visitors and cemetery employees at no 

cost to the government. 

 

(j) At the end of each day, the Contractor shall remove all debris from the cemetery site.  At all 

times rubbish and trash generated by the Contractor shall be kept clear of vehicular and 

pedestrian traffic throughout the site. The government shall not provide receptacles for the 

disposal of debris related to this contract. 

 

(k) Reporting "on-the-job" Injuries: The Contractor is required to report all "on-the-job" injuries 

incurred by the Contractor, its agents or employees, resulting from performance of this 

contract. Contractor will notify the COTR (either orally or via telephone) within twenty-four 

(24) hours of the injury and provide details and exact location of the incident. This will be 

followed up by a written notice to the COTR. Any Contractor (including its agents and 

employees) that knowingly files a false claim may be criminally prosecuted. 

 

A.5.2 Standards of Employee Conduct: Contractor and contractor personnel are required to adhere to the 

following standards of dress and conduct while performing work in the National Cemetery. These 

standards and regulations are enforceable under Title 38, U.S.C. Section 218.  Contractor and 

Contractor Personnel --  

 

(a) Shall be fully clothed at all times, to include long slacks or pants and shirt, buttoned up from 

neck to waist. Clothing shall be clean each day. Any soiled clothing should be cemetery 

work-related that day. T-shirts and/or tank tops as outer garments are prohibited.  

Shoes/boots will have no holes or loose soles. Steel-toed shoes will be required in accordance 

with OSHA. Contractor employees will maintain personal hygiene. 

 

(b) Shall not engage in loud or boisterous behavior or use profane or abusive language.  Will 

show proper reverence during committal service. 

 

(c) Shall not eat or drink beverages except water or non-alcoholic drinks while in the work area 

or in site of committal shelter during a service. Use of intoxicating beverages and/or drugs is 

strictly prohibited. 

 

(d) Contractor personnel shall not lean, sit or stand on or against headstones or monuments.  No 

tools, equipment or other items will be placed or leaned on headstones or monuments. 

 

(e) SMOKING is not permitted within the Woodlawn National Cemetery. This restriction 

includes offices, restrooms, stairwells, entrances, exits or any other public area. 
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(f) It will be the discretion of the COTR to implement immediate removal of Contractor and/or 

Contractor personnel from cemetery grounds if these standards are not adhered to during the 

performance of the contract.  Contractor shall administer disciplinary action immediately as 

required to Contractor employees.  

 

A.5.3 Supervision & Training 

 

(a) The Contractor is responsible for maintaining satisfactory standards of personnel conduct and 

work performance and shall administer disciplinary action as required. 

 

(b) The Contractor shall remove employees for cause, to include, but not limited to, misconduct 

in performance of duty under these specifications and/or conduct contrary to the 

Government's best interests. 

 

(c) The Contractor shall also be responsible for training and safety precautions for contractor 

employees performing work under these specifications. OSHA standards shall be observed by 

the Contractor in all work performed. 

 

(d) Appropriate safety equipment shall be furnished by the Contractor to contractor personnel 

and shall be used as prescribed by OSHA standards, including hard hats, safety shoes, safety 

glasses, and hearing protection devices. 

 

A.5.4 Use Of Cemetery Facilities 

 

(a) The Government shall not be responsible for any loss, damage, or theft of contractor items, 

nor shall free telephone service be provided. Contractor shall be responsible for acceptable 

standards of housekeeping and custodial maintenance of Department of Veterans Affair’s 

facilities used by contractor's employees. 

 

(b) The Government will provide limited storage, housing and shop area. Space offered will be in 

“as-is" condition. Prior to making any modifications or alterations to the space, Contractor 

shall obtain written approval from the COTR. Any such modifications or alterations shall be 

at the expense of the Contractor. Upon completion of the contract, the facility shall be 

returned to the government in the same condition as received at the expense of the 

Contractor, except for reasonable wear and tear. 

 

(c) The Government shall not provide the Contractor with any fuel storage, equipment or 

telephones. If available, electric and gas utilities at the designated work and storage areas will 

be provided for purposes of contract performance only. The Contractor shall take adequate 

safety precautions to prevent hazardous product spills, fire hazards, odors and unsanitary 

conditions. 

 

(d) The Contractor is responsible for safely handling any chemicals, pesticides, herbicides, 

cleaning solutions, etc. in accordance with manufacturers recommendations. An MSDS 

(Material Safety Data Sheet) is required for all chemicals, pesticides, herbicides and cleaning 

solutions. 

 

(e) Only the Contractor’s equipment, supplies and property necessary to perform work under this 

contract shall be stored at the Contractor's designated storage area at the end of each 
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workday. No maintenance or repair of Contractor equipment shall be conducted on cemetery 

property without the COTR’s written approval. 

 

(f) Contractor employees may park privately owned vehicles in the area designated for parking 

by the COTR. 

 

A.5.5 Liability & Indemnification 

 

(a) The Contractor shall possess and maintain all necessary insurance, licenses and permits 

required for contract performance.  Contractor is responsible for any injury to 

himself/herself, his/her employees, as well as for any damage to personal or public property 

that occurs during the performance of this contract that is caused by his/her employees fault 

or negligence, and shall maintain personal liability and property damage insurance having 

coverage for a limit as required by the laws of the State of New York. 

 

(b) The Contractor shall take all necessary precautions to prevent damage to headstones, 

markers, monuments, flower vases and other cemetery structures during execution of this 

contract. The Contractor shall be charged current replacement costs for headstones or other 

property damaged because of actions by Contractor personnel. 

 
(c) It is agreed and understood that there is no limitation on the Contractor’s liability. In no event 

shall the Government indemnify and hold harmless the Contractor from all damages, 

expenses or harm incurred by the Contractor, or from all damages, expenses, or claims, which 

may arise from third party claims. 

 
(d) The Department of Veterans Affairs, shall indemnify and hold harmless the Contractor from 

and against any and all claims, demands, damages, liabilities or causes of action resulting 

from the negligent acts or omissions of the Department, its agents, and employees, acting 

within the scope of their Federal employment, arising from the performance of this contract. 

 
(e) Contractors shall provide proof of insurance, licenses and permits required for contract 

performance within ten (10) days of receipt of notification of contract award. 

 
(f) Reporting "on-the-job" Injuries: The Contractor is required to report all "on-the-job" injuries 

incurred by the Contractor, its agents or employees, resulting from performance of this 

contract. Contractor will notify the COTR (either orally or via telephone) within twenty-four 

(24) hours of the injury and provide details and exact location of the incident. This will be 

followed up by a written notice to the COTR. Any Contractor (including its agents and 

employees) that knowingly files a false claim may be criminally prosecuted. 

 

(End of Statement of Work / Specifications) 

 



        VA786-12-Q-0169 

  Page 32 of 56 

WD 05-2383 (Rev.-12) was first posted on www.wdol.gov on 06/17/2011 

************************************************************************************ 

REGISTER OF WAGE DETERMINATIONS UNDER  |        U.S. DEPARTMENT OF LABOR 

       THE SERVICE CONTRACT ACT        |  EMPLOYMENT STANDARDS ADMINISTRATION 

By direction of the Secretary of Labor |         WAGE AND HOUR DIVISION 

                                       |         WASHINGTON D.C.  20210 

                                       | 

                                       | 

                                       | 

                                       | Wage Determination No.: 2005-2383 

Diane C. Koplewski       Division of   |           Revision No.: 12 

Director            Wage Determinations|       Date Of Revision: 06/13/2011 

_______________________________________|____________________________________________ 

State: New York 

Area: New York Counties of Broome, Cayuga, Chemung, Chenango, Cortland, 

Hamilton, Herkimer, Madison, Oneida, Onondaga, Oswego, Otsego, Tioga, Tompkins 

____________________________________________________________________________________ 

          **Fringe Benefits Required Follow the Occupational Listing** 

OCCUPATION CODE - TITLE                                  FOOTNOTE               RATE 

01000 - Administrative Support And Clerical Occupations 

  01011 - Accounting Clerk I                                                   12.91 

  01012 - Accounting Clerk II                                                  14.49 

  01013 - Accounting Clerk III                                                 17.66 

  01020 - Administrative Assistant                                             19.48 

  01040 - Court Reporter                                                       18.96 

  01051 - Data Entry Operator I                                                11.55 

  01052 - Data Entry Operator II                                               12.77 

  01060 - Dispatcher, Motor Vehicle                                            15.33 

  01070 - Document Preparation Clerk                                           12.14 

  01090 - Duplicating Machine Operator                                         12.14 

  01111 - General Clerk I                                                      11.53 

  01112 - General Clerk II                                                     12.58 

  01113 - General Clerk III                                                    14.12 

  01120 - Housing Referral Assistant                                           18.00 

  01141 - Messenger Courier                                                    10.65 

  01191 - Order Clerk I                                                        11.93 

  01192 - Order Clerk II                                                       13.02 

  01261 - Personnel Assistant (Employment) I                                   13.96 

  01262 - Personnel Assistant (Employment) II                                  15.62 

  01263 - Personnel Assistant (Employment) III                                 17.25 

  01270 - Production Control Clerk                                             18.77 

  01280 - Receptionist                                                         11.29 

  01290 - Rental Clerk                                                         12.13 

  01300 - Scheduler, Maintenance                                               13.63 

  01311 - Secretary I                                                          13.63 

  01312 - Secretary II                                                         15.67 

  01313 - Secretary III                                                        17.45 

  01320 - Service Order Dispatcher                                             12.29 

  01410 - Supply Technician                                                    19.48 

  01420 - Survey Worker                                                        14.47 

  01531 - Travel Clerk I                                                       11.19 

  01532 - Travel Clerk II                                                      12.07 

  01533 - Travel Clerk III                                                     12.96 

  01611 - Word Processor I                                                     12.29 

  01612 - Word Processor II                                                    13.80 

  01613 - Word Processor III                                                   15.43 

05000 - Automotive Service Occupations 

  05005 - Automobile Body Repairer, Fiberglass                                 23.28 

  05010 - Automotive  Electrician                                              18.24 

  05040 - Automotive Glass Installer                                           17.63 

  05070 - Automotive Worker                                                    17.63 

  05110 - Mobile Equipment Servicer                                            16.32 

  05130 - Motor Equipment Metal Mechanic                                       18.96 
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  05160 - Motor Equipment Metal Worker                                         17.63 

  05190 - Motor Vehicle Mechanic                                               17.25 

  05220 - Motor Vehicle Mechanic Helper                                        15.63 

  05250 - Motor Vehicle Upholstery Worker                                      16.95 

  05280 - Motor Vehicle Wrecker                                                17.63 

  05310 - Painter, Automotive                                                  18.24 

  05340 - Radiator Repair Specialist                                           17.63 

  05370 - Tire Repairer                                                        14.34 

  05400 - Transmission Repair Specialist                                       18.96 

07000 - Food Preparation And Service Occupations 

  07010 - Baker                                                                11.05 

  07041 - Cook I                                                               10.78 

  07042 - Cook II                                                              12.06 

  07070 - Dishwasher                                                            8.91 

  07130 - Food Service Worker                                                   9.34 

  07210 - Meat Cutter                                                          16.17 

  07260 - Waiter/Waitress                                                       9.99 

09000 - Furniture Maintenance And Repair Occupations 

  09010 - Electrostatic Spray Painter                                          18.28 

  09040 - Furniture Handler                                                    13.59 

  09080 - Furniture Refinisher                                                 18.28 

  09090 - Furniture Refinisher Helper                                          15.63 

  09110 - Furniture Repairer, Minor                                            16.95 

  09130 - Upholsterer                                                          20.09 

11000 - General Services And Support Occupations 

  11030 - Cleaner, Vehicles                                                    10.11 

  11060 - Elevator Operator                                                    10.11 

  11090 - Gardener                                                             14.37 

  11122 - Housekeeping Aide                                                    11.12 

  11150 - Janitor                                                              11.12 

  11210 - Laborer, Grounds Maintenance                                         12.34 

  11240 - Maid or Houseman                                                      9.99 

  11260 - Pruner                                                               17.78 

  11270 - Tractor Operator                                                     14.53 

  11330 - Trail Maintenance Worker                                             12.34 

  11360 - Window Cleaner                                                       12.77 

12000 - Health Occupations 

  12010 - Ambulance Driver                                                     15.13 

  12011 - Breath Alcohol Technician                                            14.88 

  12012 - Certified Occupational Therapist Assistant                           17.45 

  12015 - Certified Physical Therapist Assistant                               17.79 

  12020 - Dental Assistant                                                     15.13 

  12025 - Dental Hygienist                                                     26.52 

  12030 - EKG Technician                                                       24.38 

  12035 - Electroneurodiagnostic Technologist                                  24.38 

  12040 - Emergency Medical Technician                                         15.13 

  12071 - Licensed Practical Nurse I                                           13.30 

  12072 - Licensed Practical Nurse II                                          14.88 

  12073 - Licensed Practical Nurse III                                         16.60 

  12100 - Medical Assistant                                                    12.44 

  12130 - Medical Laboratory Technician                                        18.73 

  12160 - Medical Record Clerk                                                 13.27 

  12190 - Medical Record Technician                                            14.85 

  12195 - Medical Transcriptionist                                             15.34 

  12210 - Nuclear Medicine Technologist                                        31.04 

  12221 - Nursing Assistant I                                                   9.40 

  12222 - Nursing Assistant II                                                 10.57 

  12223 - Nursing Assistant III                                                11.54 

  12224 - Nursing Assistant IV                                                 12.95 

  12235 - Optical Dispenser                                                    20.61 

  12236 - Optical Technician                                                   14.38 

  12250 - Pharmacy Technician                                                  13.77 

  12280 - Phlebotomist                                                         12.95 
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  12305 - Radiologic Technologist                                              25.19 

  12311 - Registered Nurse I                                                   21.73 

  12312 - Registered Nurse II                                                  26.58 

  12313 - Registered Nurse II, Specialist                                      26.58 

  12314 - Registered Nurse III                                                 32.15 

  12315 - Registered Nurse III, Anesthetist                                    32.15 

  12316 - Registered Nurse IV                                                  38.54 

  12317 - Scheduler (Drug and Alcohol Testing)                                 18.44 

13000 - Information And Arts Occupations 

  13011 - Exhibits Specialist I                                                18.42 

  13012 - Exhibits Specialist II                                               22.83 

  13013 - Exhibits Specialist III                                              27.93 

  13041 - Illustrator I                                                        18.42 

  13042 - Illustrator II                                                       22.83 

  13043 - Illustrator III                                                      27.93 

  13047 - Librarian                                                            25.28 

  13050 - Library Aide/Clerk                                                   10.80 

  13054 - Library Information Technology Systems                               22.83 

  Administrator 

  13058 - Library Technician                                                   12.68 

  13061 - Media Specialist I                                                   16.47 

  13062 - Media Specialist II                                                  18.42 

  13063 - Media Specialist III                                                 20.55 

  13071 - Photographer I                                                       15.46 

  13072 - Photographer II                                                      17.29 

  13073 - Photographer III                                                     21.43 

  13074 - Photographer IV                                                      26.21 

  13075 - Photographer V                                                       31.71 

  13110 - Video Teleconference Technician                                      17.17 

14000 - Information Technology Occupations 

  14041 - Computer Operator I                                                  14.77 

  14042 - Computer Operator II                                                 16.52 

  14043 - Computer Operator III                                                18.43 

  14044 - Computer Operator IV                                                 23.63 

  14045 - Computer Operator V                            (see 1) 

  14071 - Computer Programmer I                                                20.57 

  14072 - Computer Programmer II                                               24.53 

  14073 - Computer Programmer III                        (see 1) 

  14074 - Computer Programmer IV                         (see 1) 

  14101 - Computer Systems Analyst I                     (see 1) 

  14102 - Computer Systems Analyst II                    (see 1) 

  14103 - Computer Systems Analyst III                   (see 1) 

  14150 - Peripheral Equipment Operator                                        14.77 

  14160 - Personal Computer Support Technician                                 24.05 

15000 - Instructional Occupations 

  15010 - Aircrew Training Devices Instructor (Non-Rated)                      27.87 

  15020 - Aircrew Training Devices Instructor (Rated)                          34.05 

  15030 - Air Crew Training Devices Instructor (Pilot)                         40.44 

  15050 - Computer Based Training Specialist / Instructor                      27.87 

  15060 - Educational Technologist                                             27.22 

  15070 - Flight Instructor (Pilot)                                            40.44 

  15080 - Graphic Artist                                                       22.64 

  15090 - Technical Instructor                                                 19.66 

  15095 - Technical Instructor/Course Developer                                24.06 

  15110 - Test Proctor                                                         15.87 

  15120 - Tutor                                                                15.87 

16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations 

  16010 - Assembler                                                             8.54 

  16030 - Counter Attendant                                                     8.54 

  16040 - Dry Cleaner                                                           9.91 

  16070 - Finisher, Flatwork, Machine                                           8.63 

  16090 - Presser, Hand                                                         8.63 

  16110 - Presser, Machine, Drycleaning                                         8.63 
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  16130 - Presser, Machine, Shirts                                              8.63 

  16160 - Presser, Machine, Wearing Apparel, Laundry                            8.63 

  16190 - Sewing Machine Operator                                              10.50 

  16220 - Tailor                                                               11.09 

  16250 - Washer, Machine                                                       8.96 

19000 - Machine Tool Operation And Repair Occupations 

  19010 - Machine-Tool Operator (Tool Room)                                    20.84 

  19040 - Tool And Die Maker                                                   21.55 

21000 - Materials Handling And Packing Occupations 

  21020 - Forklift Operator                                                    14.75 

  21030 - Material Coordinator                                                 18.77 

  21040 - Material Expediter                                                   18.77 

  21050 - Material Handling Laborer                                            13.66 

  21071 - Order Filler                                                         10.41 

  21080 - Production Line Worker (Food Processing)                             14.75 

  21110 - Shipping Packer                                                      13.30 

  21130 - Shipping/Receiving Clerk                                             13.30 

  21140 - Store Worker I                                                       13.30 

  21150 - Stock Clerk                                                          17.62 

  21210 - Tools And Parts Attendant                                            14.75 

  21410 - Warehouse Specialist                                                 14.75 

23000 - Mechanics And Maintenance And Repair Occupations 

  23010 - Aerospace Structural Welder                                          25.82 

  23021 - Aircraft Mechanic I                                                  24.88 

  23022 - Aircraft Mechanic II                                                 25.82 

  23023 - Aircraft Mechanic III                                                26.88 

  23040 - Aircraft Mechanic Helper                                             19.11 

  23050 - Aircraft, Painter                                                    22.56 

  23060 - Aircraft Servicer                                                    21.64 

  23080 - Aircraft Worker                                                      22.46 

  23110 - Appliance Mechanic                                                   18.24 

  23120 - Bicycle Repairer                                                     14.34 

  23125 - Cable Splicer                                                        29.40 

  23130 - Carpenter, Maintenance                                               19.98 

  23140 - Carpet Layer                                                         19.67 

  23160 - Electrician, Maintenance                                             23.73 

  23181 - Electronics Technician Maintenance I                                 21.84 

  23182 - Electronics Technician Maintenance II                                23.49 

  23183 - Electronics Technician Maintenance III                               24.58 

  23260 - Fabric Worker                                                        18.65 

  23290 - Fire Alarm System Mechanic                                           20.85 

  23310 - Fire Extinguisher Repairer                                           17.73 

  23311 - Fuel Distribution System Mechanic                                    28.12 

  23312 - Fuel Distribution System Operator                                    23.24 

  23370 - General Maintenance Worker                                           16.05 

  23380 - Ground Support Equipment Mechanic                                    24.88 

  23381 - Ground Support Equipment Servicer                                    20.62 

  23382 - Ground Support Equipment Worker                                      21.69 

  23391 - Gunsmith I                                                           17.73 

  23392 - Gunsmith II                                                          19.83 

  23393 - Gunsmith III                                                         21.23 

  23410 - Heating, Ventilation And Air-Conditioning                            19.43 

  Mechanic 

  23411 - Heating, Ventilation And Air Contditioning                           20.16 

  Mechanic (Research Facility) 

  23430 - Heavy Equipment Mechanic                                             19.24 

  23440 - Heavy Equipment Operator                                             24.79 

  23460 - Instrument Mechanic                                                  21.23 

  23465 - Laboratory/Shelter Mechanic                                          20.57 

  23470 - Laborer                                                              11.58 

  23510 - Locksmith                                                            20.37 

  23530 - Machinery Maintenance Mechanic                                       20.06 

  23550 - Machinist, Maintenance                                               17.18 
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  23580 - Maintenance Trades Helper                                            15.63 

  23591 - Metrology Technician I                                               21.23 

  23592 - Metrology Technician II                                              22.08 

  23593 - Metrology Technician III                                             22.84 

  23640 - Millwright                                                           20.70 

  23710 - Office Appliance Repairer                                            20.09 

  23760 - Painter, Maintenance                                                 18.10 

  23790 - Pipefitter, Maintenance                                              27.88 

  23810 - Plumber, Maintenance                                                 21.26 

  23820 - Pneudraulic Systems Mechanic                                         21.23 

  23850 - Rigger                                                               21.23 

  23870 - Scale Mechanic                                                       20.82 

  23890 - Sheet-Metal Worker, Maintenance                                      20.85 

  23910 - Small Engine Mechanic                                                19.26 

  23931 - Telecommunications Mechanic I                                        25.96 

  23932 - Telecommunications Mechanic II                                       26.86 

  23950 - Telephone Lineman                                                    25.89 

  23960 - Welder, Combination, Maintenance                                     18.96 

  23965 - Well Driller                                                         21.23 

  23970 - Woodcraft Worker                                                     21.23 

  23980 - Woodworker                                                           16.32 

24000 - Personal Needs Occupations 

  24570 - Child Care Attendant                                                  9.84 

  24580 - Child Care Center Clerk                                              12.27 

  24610 - Chore Aide                                                            9.75 

  24620 - Family Readiness And Support Services                                14.52 

  Coordinator 

  24630 - Homemaker                                                            13.64 

25000 - Plant And System Operations Occupations 

  25010 - Boiler Tender                                                        24.39 

  25040 - Sewage Plant Operator                                                18.54 

  25070 - Stationary Engineer                                                  24.39 

  25190 - Ventilation Equipment Tender                                         18.72 

  25210 - Water Treatment Plant Operator                                       18.28 

27000 - Protective Service Occupations 

  27004 - Alarm Monitor                                                        16.51 

  27007 - Baggage Inspector                                                    13.35 

  27008 - Corrections Officer                                                  21.94 

  27010 - Court Security Officer                                               21.74 

  27030 - Detection Dog Handler                                                16.29 

  27040 - Detention Officer                                                    21.94 

  27070 - Firefighter                                                          23.44 

  27101 - Guard I                                                              13.35 

  27102 - Guard II                                                             16.29 

  27131 - Police Officer I                                                     22.40 

  27132 - Police Officer II                                                    24.88 

28000 - Recreation Occupations 

  28041 - Carnival Equipment Operator                                          11.05 

  28042 - Carnival Equipment Repairer                                          11.40 

  28043 - Carnival Equpment Worker                                              8.99 

  28210 - Gate Attendant/Gate Tender                                           13.80 

  28310 - Lifeguard                                                            11.01 

  28350 - Park Attendant (Aide)                                                15.44 

  28510 - Recreation Aide/Health Facility Attendant                            11.27 

  28515 - Recreation Specialist                                                19.13 

  28630 - Sports Official                                                      12.29 

  28690 - Swimming Pool Operator                                               18.62 

29000 - Stevedoring/Longshoremen Occupational Services 

  29010 - Blocker And Bracer                                                   24.08 

  29020 - Hatch Tender                                                         24.08 

  29030 - Line Handler                                                         24.08 

  29041 - Stevedore I                                                          21.05 

  29042 - Stevedore II                                                         24.98 
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30000 - Technical Occupations 

  30010 - Air Traffic Control Specialist, Center (HFO)   (see 2)               35.77 

  30011 - Air Traffic Control Specialist, Station (HFO)  (see 2)               24.66 

  30012 - Air Traffic Control Specialist, Terminal (HFO) (see 2)               27.16 

  30021 - Archeological Technician I                                           15.31 

  30022 - Archeological Technician II                                          17.07 

  30023 - Archeological Technician III                                         21.22 

  30030 - Cartographic Technician                                              23.74 

  30040 - Civil Engineering Technician                                         21.56 

  30061 - Drafter/CAD Operator I                                               16.43 

  30062 - Drafter/CAD Operator II                                              19.13 

  30063 - Drafter/CAD Operator III                                             21.29 

  30064 - Drafter/CAD Operator IV                                              25.23 

  30081 - Engineering Technician I                                             14.27 

  30082 - Engineering Technician II                                            16.02 

  30083 - Engineering Technician III                                           18.70 

  30084 - Engineering Technician IV                                            22.20 

  30085 - Engineering Technician V                                             27.16 

  30086 - Engineering Technician VI                                            32.86 

  30090 - Environmental Technician                                             19.67 

  30210 - Laboratory Technician                                                18.00 

  30240 - Mathematical Technician                                              23.49 

  30361 - Paralegal/Legal Assistant I                                          17.28 

  30362 - Paralegal/Legal Assistant II                                         21.92 

  30363 - Paralegal/Legal Assistant III                                        26.81 

  30364 - Paralegal/Legal Assistant IV                                         32.44 

  30390 - Photo-Optics Technician                                              23.49 

  30461 - Technical Writer I                                                   21.13 

  30462 - Technical Writer II                                                  25.85 

  30463 - Technical Writer III                                                 31.27 

  30491 - Unexploded Ordnance (UXO) Technician I                               22.74 

  30492 - Unexploded Ordnance (UXO) Technician II                              27.51 

  30493 - Unexploded Ordnance (UXO) Technician III                             32.97 

  30494 - Unexploded (UXO) Safety Escort                                       22.74 

  30495 - Unexploded (UXO) Sweep Personnel                                     22.74 

  30620 - Weather Observer, Combined Upper Air Or        (see 2)               21.29 

  Surface Programs 

  30621 - Weather Observer, Senior                       (see 2)               22.77 

31000 - Transportation/Mobile Equipment Operation Occupations 

  31020 - Bus Aide                                                             10.64 

  31030 - Bus Driver                                                           14.20 

  31043 - Driver Courier                                                       12.21 

  31260 - Parking and Lot Attendant                                             9.46 

  31290 - Shuttle Bus Driver                                                   13.14 

  31310 - Taxi Driver                                                          10.00 

  31361 - Truckdriver, Light                                                   13.14 

  31362 - Truckdriver, Medium                                                  17.61 

  31363 - Truckdriver, Heavy                                                   17.68 

  31364 - Truckdriver, Tractor-Trailer                                         17.68 

99000 - Miscellaneous Occupations 

  99030 - Cashier                                                               9.10 

  99050 - Desk Clerk                                                           10.17 

  99095 - Embalmer                                                             26.64 

  99251 - Laboratory Animal Caretaker I                                        10.66 

  99252 - Laboratory Animal Caretaker II                                       11.47 

  99310 - Mortician                                                            27.29 

  99410 - Pest Controller                                                      15.84 

  99510 - Photofinishing Worker                                                11.97 

  99710 - Recycling Laborer                                                    14.91 

  99711 - Recycling Specialist                                                 17.56 

  99730 - Refuse Collector                                                     13.58 

  99810 - Sales Clerk                                                          11.34 

  99820 - School Crossing Guard                                                 9.90 
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  99830 - Survey Party Chief                                                   20.03 

  99831 - Surveying Aide                                                       12.59 

  99832 - Surveying Technician                                                 17.23 

  99840 - Vending Machine Attendant                                            14.59 

  99841 - Vending Machine Repairer                                             16.15 

  99842 - Vending Machine Repairer Helper                                      14.59 

 

 

 

 

____________________________________________________________________________________ 

 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

 

HEALTH & WELFARE: $3.59 per hour or $143.60 per week or $622.27 per month 

 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 

successor; 3 weeks after 8 years, 4 weeks after 15 years, and 5 weeks after 25 years. 

  Length of service includes the whole span of continuous service with the present 

contractor or successor, wherever employed, and with the predecessor contractors in 

the performance of similar work at the same Federal facility.  (Reg. 29 CFR 4.173) 

 

HOLIDAYS: A minimum of eleven paid holidays per year:  New Year's Day, Martin 

Luther King Jr's Birthday, Washington's Birthday, Good Friday, Memorial Day, 

Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and 

Christmas Day.  A contractor may substitute for any of the named holidays another 

day off with pay in accordance with a plan communicated to the employees involved.) 

(See 29 CFR 4.174) 

 

 

 

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING: 

 

1)  COMPUTER EMPLOYEES:  Under the SCA at section 8(b), this wage determination does 

not apply to any employee who individually qualifies as a bona fide executive, 

administrative, or professional employee as defined in 29 C.F.R. Part 541.  Because 

most Computer System Analysts and Computer Programmers who are compensated at a rate 

not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per 

week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541. 

400) wage rates may not be listed on this wage determination for all occupations 

within those job families.  In addition, because this wage determination may not 

list a wage rate for some or all occupations within those job families if the survey 

data indicates that the prevailing wage rate for the occupation equals or exceeds 

$27.63 per hour conformances may be necessary for certain nonexempt employees.  For 

example, if an individual employee is nonexempt but nevertheless performs duties 

within the scope of one of the Computer Systems Analyst or Computer Programmer 

occupations for which this wage determination does not specify an SCA wage rate, 

then the wage rate for that employee must be conformed in accordance with the 

conformance procedures described in the conformance note included on this wage 

determination. 

 

Additionally, because job titles vary widely and change quickly in the computer 

industry, job titles are not determinative of the application of the computer 

professional exemption.  Therefore, the exemption applies only to computer employees 

who satisfy the compensation requirements and whose primary duty consists of: 

    (1) The application of systems analysis techniques and procedures, including 

consulting with users, to determine hardware, software or system functional 

specifications; 

    (2) The design, development, documentation, analysis, creation, testing or 

modification of computer systems or programs, including prototypes, based on and 

related to user or system design specifications; 

    (3) The design, documentation, testing, creation or modification of computer 

programs related to machine operating systems; or 
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    (4) A combination of the aforementioned duties, the performance of which 

requires the same level of skills.  (29 C.F.R. 541.400). 

 

2)  AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY:  If you 

work at night as part of a regular tour of duty, you will earn a night differential 

and receive an additional 10% of basic pay for any hours worked between 6pm and 6am. 

 If you are a full-time employed (40 hours a week) and Sunday is part of your 

regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday 

premium of 25% of your basic rate for each hour of Sunday work which is not overtime 

(i.e. occasional work on Sunday outside the normal tour of duty is considered 

overtime work). 

 

 

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees 

employed in a position that represents a high degree of hazard when working with or 

in close proximity to ordinance, explosives, and incendiary materials.  This 

includes work such as screening, blending, dying, mixing, and pressing of sensitive 

ordance, explosives, and pyrotechnic compositions such as lead azide, black powder 

and photoflash powder.  All dry-house activities involving propellants or explosives. 

  Demilitarization, modification, renovation, demolition, and maintenance operations 

on sensitive ordnance, explosives and incendiary materials.  All operations 

involving regrading and cleaning of artillery ranges. 

 

A 4 percent differential is applicable to employees employed in a position that 

represents a low degree of hazard when working with, or in close proximity to 

ordance, (or employees possibly adjacent to) explosives and incendiary materials 

which involves potential injury such as laceration of hands, face, or arms of the 

employee engaged in the operation,  irritation of the skin, minor burns and the 

like; minimal damage to immediate or adjacent work area or equipment being used. 

All operations involving, unloading, storage, and hauling of ordance, explosive, and 

incendiary ordnance material other than small arms ammunition.  These differentials 

are only applicable to work that has been specifically designated by the agency for 

ordance, explosives, and incendiary material differential pay. 

 

** UNIFORM ALLOWANCE ** 

 

If employees are required to wear uniforms in the performance of this contract 

(either by the terms of the Government contract, by the employer, by the state or 

local law, etc.), the cost of furnishing such uniforms and maintaining (by 

laundering or dry cleaning) such uniforms is an expense that may not be borne by an 

employee where such cost reduces the hourly rate below that required by the wage 

determination. The Department of Labor will accept payment in accordance with the 

following standards as compliance: 

 

The contractor or subcontractor is required to furnish all employees with an 

adequate number of uniforms without cost or to reimburse employees for the actual 

cost of the uniforms.  In addition, where uniform cleaning and maintenance is made 

the responsibility of the employee, all contractors and subcontractors subject to 

this wage determination shall (in the absence of a bona fide collective bargaining 

agreement providing for a different amount, or the furnishing of contrary 

affirmative proof as to the actual cost), reimburse all employees for such cleaning 

and maintenance at a rate of $3.35 per week (or $.67 cents per day).  However, in 

those instances where the uniforms furnished are made of "wash and wear" 

materials, may be routinely washed and dried with other personal garments, and do 

not require any special treatment such as dry cleaning, daily washing, or commercial 

laundering in order to meet the cleanliness or appearance standards set by the terms 

of the Government contract, by the contractor, by law, or by the nature of the work, 

there is no requirement that employees be reimbursed for uniform maintenance costs. 

 

The duties of employees under job titles listed are those described in the 

"Service Contract Act Directory of Occupations", Fifth Edition, April 2006, 

unless otherwise indicated. Copies of the Directory are available on the Internet. A 

links to the Directory may be found on the WHD home page at http://www.dol. 
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gov/esa/whd/ or through the Wage Determinations On-Line (WDOL) Web site at 

http://wdol.gov/. 

 

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 

1444 (SF 1444)} 

 

Conformance Process: 

 

The contracting officer shall require that any class of service employee which is 

not listed herein and which is to be employed under the contract (i.e., the work to 

be performed is not performed by any classification listed in the wage 

determination), be classified by the contractor so as to provide a reasonable 

relationship (i.e., appropriate level of skill comparison) between such unlisted 

classifications and the classifications listed in the wage determination.  Such 

conformed classes of employees shall be paid the monetary wages and furnished the 

fringe benefits as are determined.  Such conforming process shall be initiated by 

the contractor prior to the performance of contract work by such unlisted class(es) 

of employees.  The conformed classification, wage rate, and/or fringe benefits shall 

be retroactive to the commencement date of the contract. {See Section 4.6 (C)(vi)} 

When multiple wage determinations are included in a contract, a separate SF 1444 

should be prepared for each wage determination to which a class(es) is to be 

conformed. 

 

The process for preparing a conformance request is as follows: 

 

1) When preparing the bid, the contractor identifies the need for a conformed 

occupation(s) and computes a proposed rate(s). 

 

2) After contract award, the contractor prepares a written report listing in order 

proposed classification title(s), a Federal grade equivalency (FGE) for each 

proposed classification(s), job description(s), and rationale for proposed wage 

rate(s), including information regarding the agreement or disagreement of the 

authorized representative of the employees involved, or where there is no authorized 

representative, the employees themselves.  This report should be submitted to the 

contracting officer no later than 30 days after such unlisted class(es) of employees 

performs any contract work. 

 

3) The contracting officer reviews the proposed action and promptly submits a report 

of the action, together with the agency's recommendations and pertinent 

information including the position of the contractor and the employees, to the Wage 

and Hour Division, Employment Standards Administration, U.S. Department of Labor, 

for review.  (See section 4.6(b)(2) of Regulations 29 CFR Part 4). 

 

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or 

disapproves the action via transmittal to the agency contracting officer, or 

notifies the contracting officer that additional time will be required to process 

the request. 

 

5) The contracting officer transmits the Wage and Hour decision to the contractor. 

 

6) The contractor informs the affected employees. 

 

Information required by the Regulations must be submitted on SF 1444 or bond paper. 

 

When preparing a conformance request, the "Service Contract Act Directory of 

Occupations" (the Directory) should be used to compare job definitions to insure 

that duties requested are not performed by a classification already listed in the 

wage determination.  Remember, it is not the job title, but the required tasks that 

determine whether a class is included in an established wage determination. 

Conformances may not be used to artificially split, combine, or subdivide 

classifications listed in the wage determination. 
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 SECTION E - SOLICITATION PROVISIONS 
  

  

 ADDENDUM to FAR 52.212-1 INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS 

  

   Provisions that are incorporated by reference (by Citation Number, Title, and Date), have the same 

force and effect as if they were given in full text. Upon request, the Contracting Officer will make their 

full text available. 

  

   The following provisions are incorporated into 52.212-1 as an addendum to this solicitation: 

  

 E.1  852.211-72  TECHNICAL INDUSTRY STANDARDS (JAN 2008) 
  

   The supplies or equipment required by this invitation for bid or request for proposal must conform to 

the standards of the Department of Veterans Afffairs and The National Cemetery Administration as to 

Directives and Handbooks. The successful bidder or offeror will be required to submit proof that the 

item(s) he/she furnishes conforms to this requirement. This proof may be in the form of a label or seal 

affixed to the equipment or supplies, warranting that they have been tested in accordance with and 

conform to the specified standards. Proof may also be furnished in the form of a certificate from one of 

the above listed organizations certifying that the item(s) furnished have been tested in accordance with 

and conform to the specified standards. 

  

                            (End of Provision) 

 52.225-25 PROHIBITION ON CONTRACTING WITH NOV 2011 

   ENTITIES ENGAGING IN SANCTIONED 

   ACTIVITIES RELATING TO IRAN-- 

   REPRESENTATION AND CERTIFICATION 

  

 (End of Addendum to 52.212-1) 

  

  

 E.2  52.212-2  EVALUATION--COMMERCIAL ITEMS (JAN 1999) 
  

   (a) The Government will award a contract resulting from this solicitation to the responsible offeror 

whose offer conforming to the solicitation will be most advantageous to the Government, price and other 

factors considered. The following factors shall be used to evaluate offers: 

  

  

    Technical Capability 

    Past Performance 

    Price 

    Financial Responsibility 

  

  

  

   Technical and past performance, when combined, are approximately equal to cost or price.. 

  

   (b) Options. The Government will evaluate offers for award purposes by adding the total price for all 

options to the total price for the basic requirement. The Government may determine that an offer is 
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unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the 

Government to exercise the option(s). 

  

   (c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful 

offeror within the time for acceptance specified in the offer, shall result in a binding contract without 

further action by either party. Before the offer's specified expiration time, the Government may accept an 

offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of 

withdrawal is received before award. 

  

                            (End of Provision) 

  

 E.3  52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS-- 

COMMERCIAL ITEMS (APR 2012) 
  

   An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual 

representations and certifications electronically via https://www.acquisition.gov. If an offeror has not 

completed the annual representations and certifications electronically at the ORCA website, the offeror 

shall complete only paragraphs (c) through (o) of this provision. 

  

   (a) Definitions.  As used in this provision-- 

  

   "Economically disadvantaged women-owned small business (EDWOSB) concern" means a small 

business concern that is at least 51 percent directly and unconditionally owned by, and the management 

and daily business operations of which are controlled by, one or more women who are citizens of the 

United States and who are economically disadvantaged in accordance with 13 CFR part 127. It 

automatically qualifies as a women-owned small business eligible under the WOSB Program. 

  

   "Forced or indentured child labor" means all work or service-- 

  

     (1) Exacted from any person under the age of 18 under the menace of any penalty for its 

nonperformance and for which the worker does not offer himself voluntarily; or 

  

     (2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can 

be accomplished by process or penalties. 

  

   "Inverted domestic corporation", as used in this section, means a foreign incorporated entity which is 

treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be 

incorporated in the United States, or used to be a partnership in the United States, but now is incorporated 

in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that 

meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 

U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an 

inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874. 

  

   "Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-9999, 

except-- 

  

     (1) FSC 5510, Lumber and Related Basic Wood Materials; 

  

     (2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

  

     (3) FSG 88, Live Animals; 
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     (4) FSG 89, Food and Related Consumables; 

  

     (5) FSC 9410, Crude Grades of Plant Materials; 

  

     (6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

  

     (7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

  

     (8) FSC 9610, Ores; 

  

     (9) FSC 9620, Minerals, Natural and Synthetic; and 

  

     (10) FSC 9630, Additive Metal Materials. 

  

   "Place of manufacture" means the place where an end product is assembled out of components, or 

otherwise made or processed from raw materials into the finished product that is to be provided to the 

Government. If a product is disassembled and reassembled, the place of reassembly is not the place of 

manufacture. 

  

   "Restricted business operations" means business operations in Sudan that include power production 

activities, mineral extraction activities, oil-related activities, or the production of military equipment, as 

those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). 

Restricted business operations do not include business operations that the person (as that term is defined 

in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can 

demonstrate- 

  

     (1) Are conducted under contract directly and exclusively with the regional government of southern 

Sudan; 

  

     (2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 

Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 

conducted under such authorization; 

  

     (3) Consist of providing goods or services to marginalized populations of Sudan; 

  

     (4) Consist of providing goods or services to an internationally recognized peacekeeping force or 

humanitarian organization; 

  

     (5) Consist of providing goods or services that are used only to promote health or education; or 

  

     (6) Have been voluntarily suspended. 

  

   "Sensitive technology"-- 

  

     (1) Means hardware, software, telecommunications equipment, or any other technology that is to be 

used specifically-- 

  

       (i) To restrict the free flow of unbiased information in Iran; or 

  

       (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 
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     (2) Does not include information or informational materials the export of which the President does 

not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency 

Economic Powers Act (50 U.S.C. 1702(b)(3)). 

  

   "Service-disabled veteran-owned small business concern"-- 

  

     (1) Means a small business concern-- 

  

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 

case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or 

more service-disabled veterans; and 

  

       (ii) The management and daily business operations of which are controlled by one or more 

service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe 

disability, the spouse or permanent caregiver of such veteran. 

  

     (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 

service-connected, as  defined in 38 U.S.C. 101(16). 

  

   "Small business concern" means a concern, including its affiliates, that is independently owned and 

operated, not dominant in the field of operation in which it is bidding on Government contracts, and 

qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

  

   "Subsidiary" means an entity in which more than 50 percent of the entity is owned-- 

  

     (1) Directly by a parent corporation; or 

  

     (2) Through another subsidiary of a parent corporation. 

  

   "Veteran-owned small business concern" means a small business concern-- 

  

     (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 

101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 

owned by one or more veterans; and 

  

     (2) The management and daily business operations of which are controlled by one or more veterans. 

  

   "Women-owned business concern" means a concern which is at least 51 percent owned by one or more 

women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or 

more women; and whose management and daily business operations are controlled by one or more 

women. 

  

   "Women-owned small business concern" means a small business concern-- 

  

     (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned 

business, at least 51 percent of the stock of which is owned by one or more women; and 

  

     (2) Whose management and daily business operations are controlled by one or more women. 
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   "Women-owned small business (WOSB) concern eligible under the WOSB Program" (in accordance 

with 13 CFR part 127), means a small business concern that is at least 51 percent directly and 

unconditionally owned by, and the management and daily business operations of which are controlled by, 

one or more women who are citizens of the United States. 

  

   (b)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph 

(b)(2) of this provision do not automatically change the representations and certifications posted 

electronically on the Online Representations and Certifications Application (ORCA) website. 

  

     (2) The offeror has completed the annual representations and certifications electronically via the 

ORCA website accessed through https://www.acquisition.gov. After reviewing the ORCA database 

information, the offeror verifies by submission of this offer that the representations and certifications 

currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial 

Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable 

to this solicitation (including the business size standard applicable to the NAICS code referenced for this 

solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), 

except for paragraphs (none). 

  

   (c) Offerors must complete the following representations when the resulting contract will be performed 

in the United States or its outlying areas.  Check all that apply. 

  

     (1) Small business concern.  The offeror represents as part of its offer that it [  ]  is, [  ] is not a 

small business concern. 

  

     (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small 

business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  

] is, [  ] is not a veteran-owned small business concern. 

  

     (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror 

represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The 

offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small 

business concern. 

  

     (4) Small disadvantaged business concern.  [Complete only if the offeror represented itself as a 

small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical 

purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

  

     (5) Women-owned small business concern.  [Complete only if the offeror represented itself as a 

small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is, [  ] is 

not a women-owned small business concern. 

  

 Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified 

acquisition threshold. 

  

     (6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented 

itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror 

represents that-- 

  

       (i) It [ ] is, [ ] is not a WOSB concern eligible under the WOSB Program, has provided all the 

required documents to the WOSB Repository, and no change in circumstances or adverse decisions have 

been issued that affects its eligibility; and 
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       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and 

the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible 

under the WOSB Program participating in the joint venture. [The offeror shall enter the name or names of 

the WOSB concern eligible under the WOSB Program and other small businesses that are participating in 

the joint venture:_________________.] Each WOSB concern eligible under the WOSB Program 

participating in the joint venture shall submit a separate signed copy of the WOSB representation. 

  

     (7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only 

if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this 

provision.] The offeror represents that-- 

  

       (i) It [ ] is, [ ] is not an EDWOSB concern, has provided all the required documents to the WOSB 

Repository, and no change in circumstances or adverse decisions have been issued that affects its 

eligibility; and 

  

       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and 

the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern 

participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern 

and other small businesses that are participating in the joint venture: __________________.] Each 

EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB 

representation. 

  

 Note to paragraphs (c)(8) and (9):  Complete paragraphs (c)(8) and (c)(9) only if this solicitation is 

expected to exceed the simplified acquisition threshold. 

  

     (8) Women-owned business concern (other than small business concern). [Complete only if the 

offeror is a women-owned business concern and did not represent itself as a small business concern in 

paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is a women-owned business 

concern. 

  

     (9) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business 

offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or 

production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

  

     ___________________________________________ 

  

     (10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price 

Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small 

Disadvantaged Business Participation Program--Disadvantaged Status and Reporting, and the offeror 

desires a benefit based on its disadvantaged status.] 

  

       (i) General.  The offeror represents that either-- 

  

         (A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged 

business concern and identified, on the date of this representation, as a certified small disadvantaged 

business concern in the CCR Dynamic Small Business Search database maintained by the Small Business 

Administration, and that no material change in disadvantaged ownership and control has occurred since 

its certification, and, where the concern is owned by one or more individuals claiming disadvantaged 

status, the net worth of each individual upon whom the certification is based does not exceed $750,000 

after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 
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         (B) It [  ] has, [  ] has not submitted a completed application to the Small Business 

Administration or a Private Certifier to be certified as a small disadvantaged business concern in 

accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no 

material change in disadvantaged ownership and control has occurred since its application was submitted. 

  

       (ii)  [  ] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business 

Concerns.  The offeror represents, as part of its offer, that it is a joint venture that complies with the 

requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is 

accurate for the small disadvantaged business concern that is participating in the joint venture.  [The 

offeror shall enter the name of the small disadvantaged business concern that is participating in the joint 

venture: ___________________.] 

  

     (11) HUBZone small business concern. [Complete only if the offeror represented itself as a small 

business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that-- 

  

       (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, 

on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business 

Administration, and no material change in ownership and control, principal office, or HUBZone 

employee percentage has occurred since it was certified by the Small Business Administration in 

accordance with 13 CFR Part 126; and 

  

       (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and 

the representation in paragraph (c)(11)(i) of this provision is accurate for the HUBZone small business 

concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names 

of the HUBZone small business concern or concerns that are participating in the joint 

venture:____________.] Each HUBZone small business concern participating in the joint venture shall 

submit a separate signed copy of the HUBZone representation. 

  

   (d)  Representations required to implement provisions of Executive Order 11246-- 

  

     (1) Previous contracts and compliance.  The offeror represents that-- 

  

       (i)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal 

Opportunity clause of this solicitation; and 

  

       (ii)  It [  ] has, [  ] has not filed all required compliance reports. 

  

     (2) Affirmative Action Compliance.  The offeror represents that-- 

  

       (i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each 

establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 

CFR parts 60-1 and 60-2), or 

  

       (ii) It [  ] has not previously had contracts subject to the written affirmative action programs 

requirement of the rules and regulations of the Secretary of Labor. 

  

   (e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies 

only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the 

best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of 
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Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her 

behalf in connection with the award of any resultant contract. If any registrants under the Lobbying 

Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this 

contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of 

Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly 

employed officers or employees of the offeror to whom payments of reasonable compensation were 

made. 

  

   (f) Buy American Act Certificate.  (Applies only if the clause at Federal Acquisition Regulation 

(FAR) 52.225-1, Buy American Act--Supplies, is included in this solicitation.) 

  

     (1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this 

provision, is a domestic end product and that for other than COTS items, the offeror has considered 

components of unknown origin to have been mined, produced, or manufactured outside the United States. 

The offeror shall list as foreign end products those end products manufactured in the United States that do 

not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the 

component test in paragraph (2) of the definition of "domestic end product." The terms "commercially 

available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end 

product," and "United States" are defined in the clause of this solicitation entitled "Buy American 

Act--Supplies." 

  

     (2) Foreign End Products: 

  

       Line Item No             Country of Origin 

  

       ______________           _________________ 

  

       ______________           _________________ 

  

       ______________           _________________ 

  

 [List as necessary] 

  

     (3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 

25. 

  

   (g)(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the 

clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in 

this solicitation.) 

  

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or 

(g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has 

considered components of unknown origin to have been mined, produced, or manufactured outside the 

United States. The terms "Bahrainian, Moroccan, Omani, or Peruvian end product," "commercially 

available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end 

product," "Free Trade Agreement country," "Free Trade Agreement country end product," "Israeli end 

product," and "United States" are defined in the clause of this solicitation entitled "Buy American 

Act-Free Trade Agreements-Israeli Trade Act." 

  

       (ii) The offeror certifies that the following supplies are Free Trade Agreement country end 

products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as 
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defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli 

Trade Act": 

  

       Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or 

Peruvian End Products) or Israeli End Products: 

  

       Line Item No.           Country of Origin 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

 [List as necessary] 

  

       (iii) The offeror shall list those supplies that are foreign end products (other than those listed in 

paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American 

Act--Free Trade Agreements--Israeli Trade Act." The offeror shall list as other foreign end products those 

end products manufactured in the United States that do not qualify as domestic end products, i.e., an end 

product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of 

"domestic end product." 

  

       Other Foreign End Products: 

  

       Line Item No.           Country of Origin 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

 [List as necessary] 

  

       (iv) The Government will evaluate offers in accordance with the policies and procedures of FAR 

Part 25. 

  

     (2) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I. If 

Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following 

paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

  

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the 

clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act": 

  

       Canadian End Products: 

  

       Line Item No. 

  

       __________________________________________ 
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       __________________________________________ 

  

       __________________________________________ 

  

 [List as necessary] 

  

     (3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II. If 

Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following 

paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

  

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end 

products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade 

Agreements--Israeli Trade Act": 

  

       Canadian or Israeli End Products: 

  

       Line Item No.           Country of Origin 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

 [List as necessary] 

  

     (4) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate III. If 

Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the following paragraph 

(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

  

   (g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end 

products (other than Bahrainian, Korean, Moroccan, Omani, or Peruvian end products) or Israeli end 

products as defined in the clause of this solicitation entitled "Buy American Act -- Free Trade 

Agreements -- Israeli Trade Act": 

  

       Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, 

or Peruvian End Products) or Israeli End Products: 

  

       Line Item No.           Country of Origin 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

 [List as necessary] 

  

     (5) Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, 

is included in this solicitation.) 
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       (i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this 

provision, is a U.S.-made, designated country end product, as defined in the clause of this solicitation 

entitled "Trade Agreements." 

  

       (ii) The offeror shall list as other end products those end products that are not U.S.-made or 

designated country, end products. 

  

       Other End Products: 

  

       Line Item No.           Country of Origin 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

       ______________          _________________ 

  

 [List as necessary] 

  

       (iii) The Government will evaluate offers in accordance with the policies and procedures of FAR 

Part 25.  For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or 

designated country end products without regard to the restrictions of the Buy American Act. The 

Government will consider for award only offers of U.S.-made or designated country end products unless 

the Contracting Officer determines that there are no offers for such products or that the offers for such 

products are insufficient to fulfill the requirements of the solicitation. 

  

   (h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the 

contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best 

of its knowledge and belief, that the offeror and/or any of its principals-- 

  

     (1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared 

ineligible for the award of contracts by any Federal agency; 

  

     (2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had 

a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a Federal, state or local government contract or 

subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 

Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 

statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

  

     (3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a 

Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this 

clause; and 

  

     (4) [  ] Have, [  ] have not, within a three-year period preceding this offer, been notified of any 

delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

  

       (i) Taxes are considered delinquent if both of the following criteria apply: 

  

         (A) The tax liability is finally determined. The liability is finally determined if it has been 

assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In 
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the case of a judicial challenge to the liability, the liability is not finally determined until all judicial 

appeal rights have been exhausted. 

  

         (B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has 

failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in 

cases where enforced collection action is precluded. 

  

       (ii) Examples. 

  

         (A) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which 

entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax 

because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final 

tax liability until the taxpayer has exercised all judicial appeal rights. 

  

         (B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the 

taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with 

the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS 

determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the 

underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is 

not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this 

will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

  

         (C) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The 

taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is 

not delinquent because the taxpayer is not currently required to make full payment. 

  

         (D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because 

enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

  

   (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 

13126). 

  

     (1) Listed end products. 

  

Listed End Product Listed Countries of Origin 

  

  

  

  

  

  

  

     (2) Certification. [If the Contracting Officer has identified end products and countries of origin in 

paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking 

the appropriate block.] 

  

     [ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was 

mined, produced, or manufactured in the corresponding country as listed for that product. 

  

     [ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was 

mined, produced, or manufactured in the corresponding country as listed for that product. The offeror 
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certifies that it has made a good faith effort to determine whether forced or indentured child labor was 

used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of 

those efforts, the offeror certifies that it is not aware of any such use of child labor. 

  

   (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of 

manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of 

manufacture of the end products it expects to provide in response to this solicitation is predominantly-- 

  

     (1) __ In the United States (Check this box if the total anticipated price of offered end products 

manufactured in the United States exceeds the total anticipated price of offered end products 

manufactured outside the United States); or 

  

     (2) __ Outside the United States. 

  

   (k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification 

by the offeror as to its compliance with respect to the contract also constitutes its certification as to 

compliance by its subcontractor if it subcontracts out the exempt services.) 

  

     [  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 

22.1003-4(c)(1). The offeror [  ] does [  ] does not certify that-- 

  

       (i) The items of equipment to be serviced under this contract are used regularly for other than 

Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt 

subcontract) in substantial quantities to the general public in the course of normal business operations; 

  

       (ii) The services will be furnished at prices which are, or are based on, established catalog or 

market prices (see FAR 22.1003- 4(c)(2)(ii)) for the maintenance, calibration, or repair of such 

equipment; and 

  

       (iii) The compensation (wage and fringe benefits) plan for all service employees performing work 

under the contract will be the same as that used for these employees and equivalent employees servicing 

the same equipment of commercial customers. 

  

     [  ] (2) Certain services as described in FAR 22.1003- 4(d)(1). The offeror [  ] does [  ] does not 

certify that-- 

  

       (i) The services under the contract are offered and sold regularly to non-Governmental customers, 

and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general 

public in substantial quantities in the course of normal business operations; 

  

       (ii) The contract services will be furnished at prices that are, or are based on, established catalog or 

market prices (see FAR 22.1003-4(d)(2)(iii)); 

  

       (iii) Each service employee who will perform the services under the contract will spend only a 

small portion of his or her time (a monthly average of less than 20 percent of the available hours on an 

annualized basis, or less than 20 percent of available hours during the contract period if the contract 

period is less than a month) servicing the Government contract; and 

  

       (iv) The compensation (wage and fringe benefits) plan for all service employees performing work 

under the contract is the same as that used for these employees and equivalent employees servicing 

commercial customers. 
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     (3) If paragraph (k)(1) or (k)(2) of this clause applies-- 

  

       (i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting 

Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall 

notify the Contracting Officer as soon as possible; and 

  

       (ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the 

certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in 

paragraph (k)(3)(i) of this clause. 

  

   (l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the 

offeror is required to provide this information to a central contractor registration database to be eligible 

for award.) 

  

     (1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this 

provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting 

requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal 

Revenue Service (IRS). 

  

     (2) The TIN may be used by the Government to collect and report on any delinquent amounts arising 

out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is 

subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may 

be matched with IRS records to verify the accuracy of the offeror's TIN. 

  

     (3) Taxpayer Identification Number (TIN). 

  

       [  ] TIN:  _____________________. 

  

       [  ] TIN has been applied for. 

  

       [  ] TIN is not required because: 

  

       [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 

income effectively connected with the conduct of a trade or business in the United States and does not 

have an office or place of business or a fiscal paying agent in the United States; 

  

       [  ] Offeror is an agency or instrumentality of a foreign government; 

  

       [  ] Offeror is an agency or instrumentality of the Federal Government. 

  

     (4) Type of organization. 

  

       [  ] Sole proprietorship; 

  

       [  ] Partnership; 

  

       [  ] Corporate entity (not tax-exempt); 

  

       [  ] Corporate entity (tax-exempt); 
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       [  ] Government entity (Federal, State, or local); 

  

       [  ] Foreign government; 

  

       [  ] International organization per 26 CFR 1.6049-4; 

  

       [  ] Other _________________________. 

  

     (5) Common parent. 

  

       [  ] Offeror is not owned or controlled by a common parent; 

  

       [  ] Name and TIN of common parent: 

  

            Name _____________________. 

  

            TIN _____________________. 

  

   (m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the 

offeror does not conduct any restricted business operations in Sudan. 

  

   (n) Prohibition on Contracting with Inverted Domestic Corporations--(1) Relation to Internal Revenue 

Code. An inverted domestic corporation as herein defined does not meet the definition of an inverted 

domestic corporation as defined by the Internal Revenue Code 25 U.S.C. 7874. 

  

     (2) Representation. By submission of its offer, the offeror represents that-- 

  

       (i) It is not an inverted domestic corporation; and 

  

       (ii) It is not a subsidiary of an inverted domestic corporation. 

  

   (o) Sanctioned activities relating to Iran. 

  

     (1) The offeror shall email questions concerning sensitive technology to the Department of State at 

CISADA106@state.gov. 

  

     (2) Representation and Certification. Unless a waiver is granted or an exception applies as provided 

in paragraph (o)(3) of this provision, by submission of its offer, the offeror-- 

  

       (i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive 

technology to the government of Iran or any entities or individuals owned or controlled by, or acting on 

behalf or at the direction of, the government of Iran; and 

  

      (ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in 

any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. 

  

     (3) The representation and certification requirements of paragraph (o)(2) of this provision do not 

apply if-- 

  

       (i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable 

agency provision); and 
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       (ii) The offeror has certified that all the offered products to be supplied are designated country end 

products. 

  

                       (End of Provision) 

 E.4  ADDENDUM to FAR 52.212-1 Instructions to Offerors --- Commercial Items - 

Sub-Part 13.5 Test Program 
  

   This procurement is being conducted under the Subpart 13.5 test program where simplified acquisition 

procedures apply and the conduct of the procurement will be in accordance with Parts 12, 13 or 15 of the 

FAR or some combination thereof. 


